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PART II—Seetion 3—Sub-section (ii) 

Wchit ^ M4 Ih 41' ( dJlIdil ^ ) l[nT 'feir ^ 3ITi[^ affT aifll^JERTlT 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


(’ft TrT5-2 t^) 

21 srt^, 2016 

^.311. 694.- Vs^)4 /1<+K WFT 3Tf&-^1Rl4l' # 1971 (1971 

^ 40) # am-S ?Ti%^^ fq, ^1%^: ^ ^srr 

^ 4<+if) wf ^srr (4141 ti4), 4 <+k ^ <nh14ci arfgmft I, 

% yAil'd41' % TTPT^ srf&^rft % t PlA^+d t d’STT ^471 ^arHla' ^ftiTT# % iftTR afk 

%3fr^ iRa<- f^Rft t V4)d ^srr aR % Rdduii^Rr ara^ ^7i% 

arf&iffiT % 3i41a' 4<+ill 7«rRf % Tia'a ff, arf?iPid4 ^nr arsr^ arsfRr ad^wft ^ 

^ afk ^ ar arf^flftcr +4d41' an aranT ^fan 


1851GI/2016 


(1369) 


[aa. 71.11-27011/09/2014-’fRnTJ-ii] 
araraf^a 
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MINISTRY OF HOME AFFAIRS 

(PF.II Desk) 

New Delh, the 21st April, 2016 

S.O. 694.- In exercise of the powers conferred by section 3 of the Public Premises (Eviction of Unauthorised 
Occupants) Act, 1971 (40 of 1971), the Central Government hereby appoints the Unit Commander DIG, CISF Unit, 
Government Building Security (GBS), New Delhi being a gazetted officer of the Government of India, to be the estate 
officer for the purposes of the said Act, and the said officer shall exercise the powers conferred, and perform the duties 
imposed, on estate officer by or under the said Act, within the local limits and in respect of the Public premises under the 
control or occupation of the Central Industrial Security Force at CISF Complex, Dwarka, Mahipalpur, Chhatarpur New 
Delhi. 

[F. No. 11-27011/09/2014-PF-II] 

_ GRACY JAMES, Under Secy. 

(RTn<« R’hmi) 

2016 


^.311. 695.—'TOFT W ^ 
TTit^t 1%i% ^ i 

(i) TTsarr 
(TTRTT^n^) 

(ii) 

(iii) sTsq-gf, 

(iv) arf^-^ird, 

(v) +1411^14. arf&wft, 


^rwn % STrnfrl aTT ^ wft WFT 

(rTRTTT TT. 11/1/2016) % 

^TrlTt, ^rarrRHpil^d §lTf%?rt: 

- 3TSq-5l (TT^TT) 

- fRTa' 

- fRFl 

- 

- fRFl 




[W.^. 27/4/2015-3Tlft^-ll] 
, 3t^ 


MINISTRY OF FINANCE 
(Department of Financial Services) 

New Delhi, the 15* February, 2016 

S.O. 695. —Pursuant to the Cabinet approval (Case No. 11/01/2016) for setting up of Credit Guarantee Fund for 
providing guarantees to loans extended under Pradhan Mantri Mudra Yojna (PMMY), this Department as “Settler” of 
the Fund hereby constitutes a Management Committee of the Fund consisting of the following : 

(i) Secretary, Ministry of Micro, 

Small and Medium - Chairman (ex-officio) 

Enterprises (MSME) 

(ii) Joint Secretary (IF), 

Department of Financial 

Services - Member 

(iii) Chairman, MUDRA 

(SIDBI) Bank - Member 

(iv) Chief Executive Officer, 

MUDRA (SIDBI) Bank - Member 

(v) Chief Executive Officer, 

National Credit Guarantee - Member Secretary/ Convenor 

[F. No. 27/04/2015-IF-II] 
RAJIV SHARMA, Under Secy. 
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TnRPi) 

21 srtTT, 2016 

^.air. 696.—TFTpfft^ affr +1^41 <1 srf&^rft (^rr^r#fr) % srf&iPi^ii, 1948 ^ am 2 %(^) % 
sT^^rm t tarf^ 3a%§Ti 

1^ ^m, %? a<+K mra' % t ^ a^i4+ sr^ma' srflimf)', ^ 

■mr, ff^R^ st^wt arf&mft, ^ Rhn 4 fRR^ si^wr arf&mft', ^ %m§T ^ a?;i4+ 

sT^WT srf&mft, ^ tiW sfrr 3 tr° f^RT^, 41PI4< aPiana a^i4+ ^ 21 art^ 

2016^4^514+ I 

[t. 4330/041/2016] 


MINISTRY OF EXTERNAL AEFAIRS 
(CPV DIVISION) 

New Delhi, the 2Ist April, 2016 

S.O. 696. —Statutory Order: In pursuance of clause (a) of the Section 2 of the Diplomatic and Consular Officers 
(Oaths and fees) Act, 1948 (41 of 1948), the Central Government hereby appoints (1) Shri Khudrathulla, Assistant 
Section Officer, (2) Shri Tulsi Ram, Assistant Section Officer, (3) Shri Vinayak D. Warang, Assistant Section Officer 
(4) Shri Kailash Chand Dariya, Assistant Section Officer, (5) Shri Joydip Mondal, Assistant Section Officer and 
(6) Shri R.N.P. Kushwaha, Senior Secretariat Assistant as Assistant Consular Officer in the Embassy of India, Riyadh to 
perform Consular services with effect from 21 April 2016. 

[No.T. 4330/01/2016] 
PRAKASH CHAND, Dy. Secy. (Consular) 


+inT+, f$l+l4a rRT 451 M'M 
(+in?+ altr siRi<si>'i R'hmi) 

25 3Tt^, 2016 

^.311. 697.— 4<+K ^4TRT 3TfljPl44, 1946 (1946 m ^tw 

25) # am 6 % RST am 5 # ^am (1) ^m m fq ^rmw^ TRa 4 <+k, ^ 

3T^aR-3 ^ arf&TJwa. 648/XX-3-2016-13(14)2016 02.04.2016 amaiR 4^4Rl 

TRa, +41di mrrraa 4 <+k am 4 m4)4 <r4hm, aarraa 4 <+k ^ ^ arr Iflfa* ^ 
aaf&a 411^4) ftaffta Rimaa af%a aR ^ ^ Tiaa, aRRfta gaaa^t, aanwa 4 <+k am 

apft f%aR^ aar aa% aftaar ^ aa^ ^ % ara-ara aa a aa aa aaaR ^ ^ ata aar mft 

aRaan: t f%a: arr ar/aar aRl't a?aR f%€r aR awa ar aamat # aia aa% % f%TT 
^i%a paraar % aapat # §Tl%air aftr ^arf&aR ar aaar aanwa ttr t +7# 1 1 


[aa. a. 228/11/2016-irfN^-II] 
at. a^, aar af%a 
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MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND PENSIONS 
(Department of Personnel And Training) 

New Delhi, the 25th April, 2016 

S.0.697 .—In exercise of the powers conferred by sub-section (1) of Section 5 read with section 6 of the Delhi 
Special Police Establishment Act, 1946 (Act No.25 of 1946), the Central Government with the consent of the State 
Government of Uttarakhand, Home Section-3 vide notification No.648/XX-3-2016-13(14)2016 dated 02.04.2016, 
hereby extends the powers and jurisdiction of the members of the Delhi Special Police Establishment to the whole of the 
State of Uttarakhand for the investigation of the complaint by Shri Harak Singh Rawat, former cabinet minister, 
Uttarakhand Government sent to the Hon’ble Governor, State of Uttarakhand along with video recording related to 
“Horse Trading” and threatening to dissident MLAs and their family members besides offering office and money to 
them, allegedly by Shri Harish Rawat, the then Chief Minister, Uttarakhand Government and any other offence or 
offences committed in the course of same transaction or/and arising out of the same facts. 

[F.No. 228/11/2016-AVD-II] 

_Md. NADEEM, Under Secy. 


qiRi'wi aftr'isTl'*! 

(R’hmi ) 

21 2016 

^.311. 698.—%^^ 1%^ (^piwr 1^5PT) 1964 % 12 % 

THPidR (2) % RfttT I^RfcT Pl44'J| arfslPldR, 1963 (1963 ^ 22) ^ am 7 

mam 

(1) ^m am §if%Rf m fir, xTrimm (Rlar) aTf%^ mm r. 197, ^ 

ate te, di^4i temr, fterra^mm - 416517 ^% aaam#aiftw^te 
te 3 r 1% % f%TT Rim a<+K arftea rrmr, tete 20 ftear, 1965 r. marr. 3975 

t later affr srw % tetsPR, (fa-i), arte aram, liter afk awrm ^ terirr t 

terteter % arsate tet, teaate, tte, Rmft, tete, te ar rir uter affr sram % 
tetRR % ter TT^ arftem % m t rtrctt te I, arafa;: 

(i) tete (ate) arte aam a. 197, tet r^, ate tet, di^+i tamr, terr 1%^, 

Rtenm - 416517, liter afk aate fa -i tete (tetsra) teraia^, 1965 % tera 4 % arte mr 
araarf af tetara # a^ # ala ter % fte;, m teter terfa tet^ra atef mr diaPiRa arf&aatefir 
^ aafa fftara; te; afk 

( ii) tte tete (ate) arte tetea, aana a. 197, tet Rf, ted tet ar^ar tamr, terr 
Rgmm - 416517, m terfaar % arter ara^ la tearaa t tern (tetspa te fwar 
tetea), teifa tetara atea, am Raa-RRa ar te%a m t te; aa; te^ff ^ aiR^ tei 


[aa. a. 4/3/2016 - terra tetsra] 
ate fan: arte, afai ate 
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MINISTRY OF COMMERCE AND INDUSTRY 
(Department of Commerce) 

New Delhi, the 2 U‘ April, 2016 

S.O. 698. — In exercise of the powers conferred by sub-section (1) of section 7 of the Export (Quality Control 
and Inspection) Act, 1963 (22 of 1963), read with sub-rule (2) of rule 12 of the Export (Quality Control and Inspection) 
Rules, 1964, the Central Government hereby recognises M/s Italab (Goa) Private Limited, H. No. 197, Redi Sukal Bhat, 
Post Redi, Taluka Vengurla, Jilla Sindhudurga, Maharashtra- 416 517, as an agency for a period of three years from the 
date of publication of this notification, for inspection of Minerals and Ores (Group- I), namely. Iron ore and Bauxite, 
specified in the Schedule annexed to the notification of the Government of India in the Ministry of Commerce vide 
number S.O. 3975, dated the 20th December 1965, prior to export of the said Minerals and Ores at Redi, Kiranpani, 
Bankot, Sakhri, Kelshi and Jaigarh ports subject to the following conditions, namely: - 

(i) that M/s Italab (Goa) Private Limited, H. No. 197, Redi Sukal Bhat, Post Redi, Taluka Vengurla, Jilla 
Sindhudurga, Maharashtra- 416 517, shall give adequate facilities to the officers nominated by the Export 
Inspection Council in this behalf to examine the method of inspection followed by them in carrying out the 
inspection under rule 4 of the Export of Minerals and Ores, Group-I (Inspection) Rules, 1965 and; 

(ii) that M/s Italab (Goa) Private Limited, H. No. 197, Redi Sukal Bhat, Post Redi, Taluka Vengurla, Jilla 
Sindhudurga, Maharashtra- 416 517, in the performance of their function under this notification shall be bound by 
such directions as the Director (Inspection and Quality Control), Export Inspection Council may give in writing 
from time to time. 


[F.No. 4/3/2016 - Export Inspection] 

_ SANTOSH KUMAR SARANGI, Jt. Secy. 

Rl'iq titlltl'l 

25 artw, 2016 

^.311. 699.—/J<+K, TFTimWT % i%TT ^nfUr) 1 976 % 1%^ 10 % 

^ 4% TTFR WrSUT R'hl'H ('3-4d< RTSIT 3^7 1%5rr TUSHTIT 

% atrnfcT ^ 80 ^§171 ^ WT 

WFI TTTT ^ 1%^ t, 3Tf£U^f4d f:- 


1 

441^1441144 Jildld'O, 3it?4 533437 

2 

4dlf;< dd)^ 144IM4 3lt?4 4%§T521110 

3 

4dlf;<ddld4 144IH4 3ltST509203 

4 

4dl^< ddidd 144IM4 Wim- 1, 3lt?4523001 

5 

ddidd 144IM4 Wim- 11, 3it?4523241 

6 

4dl^<44l44 1441144 %n+IJ4B, 3lt?4 532458 

7 

44lf;< 44444 1441144 +d?d+ 583126 

8 

44lf(< d44d4 1441144 4l4l'i<, +dk+ 586201 

9 

44lf(< d44d4 1441144 r4+B4^<, +d?d+ 577112 

10 

44lf;< d44?4' 1441144 414444, 4.dld+ 577213 
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£IK=II^, +'lk+ 580007 


II, +'I?d+ 585312 


+'I?<i+ 581104 


+4k+ 574153 


'3^'fl, +4k4. 576112 


44)^ R4IM4 '4rd< +H^I, +4k+ -581346 


44lf[< 44)44 R4IH4 4HM+'ld, +4k+ -587155 


44lf;< 44144 R4IM4 +-i<, 670692 


44I^<44144 [1411^4 1.<H-685601 


44lf;< 44 I 44 R4IM4 '41^4,691531 


44lf[< 44 I 4 T il4IM4 +1^144,686010 


44lf[< 44 I 44 fl4IH4 4H'-'i<4,676519 


44lf[< 44144' H4IM4 4f4<, ■5Ar^44:i 494005 


44I^<4^44'R4IH4 flHI4'i<, 44:^-495551 


44lf;< 44 I 4 T R4IM4 4l4l^l, 44:^-494441 


44lf[< 44 I 4 T il4IM4 tA440, tSr^) 4 4:^-493663 


44lf[< 44 I 44 fl4IH4 tAr^)44:^-491002 


44lf[< 44l?4' H4IM4 +41<£II4, 'iArcf)44.<i-491445 


44l^< 4^^ [141144 +i1.<, ■jAr1l44.<i-494335 


44lf;< 44l^ fl4IM4 4l<4l, tAr(^l44.<i-495445 


44l^;< 44 I 44 [14IM4 ■ 4 IR 4 I, tSrll44:^-496331 


44lf[< 44 I 44 n4IH4 4f[l4ti4, ?Ac1l44.4-493558 


44lf[<44l44 [141144 44<, 4'&'4'^§1-473335 


44l^< 44l?^ [141144 444l11, H'Sq'451550 


44lf;< 44l^ [141144 m'q'^§1-45334 


44lf;< 44 I 44 [141144 R 4 IO, TTSq'^§1-481879 


44lf[< 44 I 44 1141144 4441<, 7TS4'^§1-458990 


44lf[< ddl?^ [141144 4I4<, H'Sq'^§1-470117 


44lf[< 44l?^ [141144 4441, ^§1-485446 


44!?;< 44l^ [141144 §4l']<, 4^§1-476337 


44lf;<44l44 [141144 44R4I, H'Sq'^§1-484661 


44l4<44l44 fl4!l44 41414l<, 7TS4'^§1-756045 


44lf[<44l44 [141144 4<44, 3i)ll£'lT-768039 
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44 

44)44 R41M4 ^^i%m-756125 

45 

44)44 R4IH4 4)HJr)<, 3|)Qm-767026 

46 

44lf;< 44')?4' R4IM4 3l)Rf|T-762026 

47 

44I^<^^R4IH4 ^44ji, 3i)Ri^iT-867108 

48 

44lf;< 44')44' R4IM4 3l)Rm-766100 

49 

44lf(< 44144 il41M4 144 ?, 3l)f1^lT-752055 

50 

44lf;< 44 I 44 R4JM4 HH + MflO-l , 5?rftm-764048 

51 

44I4< 44 I 44 I141M4 RH + mHO-II , 3itfl'm-764048 

52 

44I4< 441?4'fl4IM4 31)1^^-757029 

53 

44l4<^^f1^H4 44<4'i<, 4)1^^-764085 

54 

44lf;< 44 I 4 T R41M4 4414.4, 3i)-ftm-752070 

55 

44I^;<44144 114IM4 '^H441, 3T|-ft§TT-762002 

56 

44lf;< 44 I 44 R4IM4 'id, 3l)ll!4T-752111 

57 

44I4<44144 H4IM4 <1444, 31)1^^-765019 

58 

44lf;< 44144' 114IM4 <i4H']<, 3l111§TT-768025 

59 

44l^;< 44 I 44 114IM4 ■<n4']<, #lt§rr-767016 

60 

44I4< 44 I 44 H4IH4 <14<4.4, 3iti%m-770072 


[W. 11011-2/201 S-Tr.'^TT.Ti:.] 


MINISTRY OF HUMAN RESOURCE DEVELOPMENT 
(Department of Higher Education) 

(O.L. UNIT) 

New Delhi, the 25th April, 2016 

S.0.699 .—In pursuance of sub. rule (4) of rule 10 of the Official Languages (Use for Official Purposes of the 
Union) Rules, 1976, the Central Government hereby notifies the following offices under the Ministry of Human 
Resource Development, (Department of Higher Education & Department of School Education & Literacy) as office, 
whose more than 80% members of the staff have acquired working knowledge of Hindi:- 


1 

JAWAHAR NAVODAYA VIDYALAYA POORVI GODAVARI, ANDHRA PRADESH 5333437 

2 

JAWAHAR NAVODAYA VIDYALAYA KRISHNA, ANDHRA PRADESH 521110 

3 

JAWAHAR NAVODAYA VIDYALAYA MEHBOOB NAGAR, ANDHRA PRADESH 5092203 

4 

JAWAHAR NAVODAYA VIDYALAYA PRAKASHAM-I, ANDHRA PRADESH 523001 

5 

JAWAHAR NAVODAYA VIDYALAYA PRAKASHAM-II, ANDHRA PRADESH 523241 

6 

JAWAHAR NAVODAYA VIDYALAYA SHRIKAKULAM, ANDHRA PRADESH 532458 

7 

JAWAHAR NAVODAYA VIDYALAYA BELLARI, KARANATAKA 583126 

8 

JAWAHAR NAVODAYA VIDYALAYA BEEJAPUR, KARANATAK 586201 

9 

JAWAHAR NAVODAYA VIDYALAYA CHIKMAGLUR, KARNATAKA 577112 

10 

JAWAHAR NAVODAYA VIDYALAYA DAVANGERE, KARNATAKA 577213 

11 

JAWAHAR NAVODAYA VIDYALAYA DHARWAD, KARNATAKA 580007 
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12 

JAWAHAR NAVODAYA VIDYALAYA GULBARGA-II, KARNATAKA 585312 

13 

JAWAHAR NAVODAYA VIDYALAYA HAVERI, KARNATAKA 581104 

14 

JAWAHAR NAVODAYA VIDYALAYA SOUTH KANNADA, KARNATAKA 574153 

15 

JAWAHAR NAVODAYA VIDYALAYA UDUPI, KARNATAKA 576112 

16 

JAWAHAR NAVODAYA VIDYALAYA NORTHA KANNADA, KARAN AT AKA 581346 

17 

JAWAHAR NAVODAYA VIDYALAYA BAGALKOT, KARNATAKA 587155 

18 

JAWAHAR NAVODAYA VIDYALAYA KANNOOR, KERALA 670692 

19 

JAWAHAR NAVODAYA VIDYALAYA IDOOKI, KERALA 685601 

20 

JAWAHAR NAVODAYA VIDYALAYA KOLLAM, KERALA 691531 

21 

JAWAHAR NAVODAYA VIDYALAYA KOTTAYAM, KERALA 686010 

22 

JAWAHAR NAVODAYA VIDYALAYA MALAPPURAM, KERALA 676519 

23 

JAWAHAR NAVODAYA VIDYALAYA BASTAR, CHHATTISGARH 494005 

24 

JAWAHAR NAVODAYA VIDYALAYA BILASPUR, CHHATTISGARH 495551 

25 

JAWAHAR NAVODAYA VIDYALAYA DANTEVADA, CHHATTISGARH 494441 

26 

JAWAHAR NAVODAYA VIDYALAYA CHHAMTARI, CHHATTISGARH-493663 

27 

JAWAHAR NAVODAYA VIDYALAYA DURG, CHHATTISGARH 491002 

28 

JAWAHAR NAVODAYA VIDYALAYA KABIRDHAM, CHHATTISGARH 491445 

29 

JAWAHAR NAVODAYA VIDYALAYA RANKER, CHHATTISGARH 493345 

30 

JAWAHAR NAVODAYA VIDYALAYA KORBA, CHHTTISGARH 495445 

31 

JAWAHAR NAVODAYA VIDYALAYA KORIYA, CHHATTISGARH 496331 

32 

JAWAHAR NAVODAYA VIDYALAYA MAHASAMUNDRA 493558 

33 

JAWAHAR NAVODAYA VIDYALAYA ASHOK NAGAR 473335 

34 

JAWAHAR NAVODAYA VIDYALAYA BADWANI, MADHYA PRADESH 451550 

35 

JAWAHAR NAVODAYA VIDYALAYA BURHANPUR, MADHYA PRADESH 45334 

36 

JAWAHAR NAVODAYA VIDYALAYA DINDORI, MADHYA PRADESH 481879 

37 

JAWAHAR NAVODAYA VIDYALAYA MANDSAUR, MADHYA PRADESH 458990 

38 

JAWAHAR NAVODAYA VIDYALAYA SAGAR, MADHYA PRADESH 470117 

39 

JAWAHAR NAVODAYA VIDYALAYA SATNA, MADHYA PRADESH 485446 

40 

JAWAHAR NAVODAYA VIDYALAYA SHYOPUR, MADHYA PRADESH 476337 

41 

JAWAHAR NAVODAYA VIDYALAYA UMARIYA, MADHYA PRADESH 484661 

42 

JAWAHAR NAVODAYA VIDYALAYA BALASOR, MADHYA PRADESH 

43 

JAWAHAR NAVODAYA VIDYALAYA BARGARH, ODISHA 768039 

44 

JAWAHAR NAVODAYA VIDYALAYA BHADRAK, ODISHA 756125 

45 

JAWAHAR NAVODAYA VIDYALAYA BOLANGIR, ODISHA 767026 

46 

JAWAHAR NAVODAYA VIDYALAYA BODDH, ODISHA 762026 

47 

JAWAHAR NAVODAYA VIDYALAYA DEVGARH, ODISHA 867108 






^ TF3TO : 31^ 30, 20164?IM 10, 1938 


1377 


48 

JAWAHAR NAVODAYA VIDYALAYA KALAHANDI, ODISHA 766100 

49 

JAWAHAR NAVODAYA VIDYALAYA KHURDA, ODISHA 752055 

50 

JAWAHAR NAVODAYA VIDYALAYA MALKANGIRI-I, ODISHA 764048 

51 

JAWAHAR NAVODAYA VIDYALAYA MALKANGIRI-II, ODISHA 764048 

52 

JAWAHAR NAVODAYA VIDYALAYA MAYURBHANJ, ODISHA 752070 

53 

JAWAHAR NAVODAYA VIDYALAYA NABRANGPUR, ODISHA 764085 

54 

JAWAHAR NAVODAYA VIDYALAYA NAYAGARH, ODISHA 752070 

55 

JAWAHAR NAVODAYA VIDYALAYA, ODISHA 762002 

56 

JAWAHAR NAVODAYA VIDYALAYA PURI, ODISHA 752111 

57 

JAWAHAR NAVODAYA VIDYALAYA RAYGARH, ODISHA 765019 

58 

JAWAHAR NAVODAYA VIDYALAYA SAMBALPUR, ODISHA 768025 

59 

JAWAHAR NAVODAYA VIDYALAYA SONPUR, ODISHA 767016 

60 

JAWAHAR NAVODAYA VIDYALAYA SUNDARGARH, ODISHA 770072 


[No. 11011-2/2015-O.L.U.] 
SUKHBIR SINGH SANDHU, Jt. Secy. 


fcTfTBT afk y1dlPlct>1 BTiTera 

^ 27 31^, 2016 

cpT.STT.yOO.- 7-STH (3Ml^r7^ 3l1SnflPt7Tf 7l5t ailSrf^TfTT, 1971 (1971 ^ 40) 7l5t 

tTRl 3 £[M 31^ ^ifelTff TfTl 3fk ■JlRcT 7l5t 311crm 3fN 31^ H^ldil 3l1^RJW 

^7^ 7171. 311. 360, cn^ 7 1959 7l5t 33^ TTlcff 7^ %7rm 351^ ?17f7 33W1 ■HKdI'M ^mi 7f5t 

fhH'HW 35 ^ t, 3lfe[7m 75^ 1^, ^ 3lfSra7FnJl ^ W t ttt 75^ c51 ^ f%7TT WU t, 

PIHI^R^cI ^TR33?r 7^ ^ (l) ^ crPf^ 3l1?lc5lRi|l' 7Pl 7^^ WPR 7^ yMMr5lc1 3l1^r7f71^ ^ ^ 337f^ 3l1^rf^7rFT 7^ 
3T7fl3;T7ti 7^ 3l1^r7pl^ Pl^cW cfrTcfl t, TJlt 31^ ^iRxIil'l' 751 3171171 Tf^rf 3fN 33751 ^11^ 7^ ^ (2) ^ 

ITTW^r ylctfeill' ^1 IciRRtri v;hi4vj1P|c5 mR'H'I'I' 7^ ^JT ^1 33717^ 31317fr-313T7fr 3l1?lc5lRc11 7f5t w4l71 €1711311 7^ €lcR 
33751 3l1€f^m sfRl 75 31#5 51 3# c5 1 Ri|1' 5^ 3l1Mftcl c54ci|1' 751 35ePl 75€f, 315% :- 



751 94H'IH 

3ll?lc5lRdl 4>1 'Wl’flil €1511^ 


(1) 

(2) 

1. 

3l€rsi3Jl ll^SlTJl, tT£53i 4!^I %T7fr ,iri| 

€^, TiKdlil ^51331 fc\vm, 3571eiq7 

51%% ^51331 %5F1 7^ 3mm%75 %7%3 jt 3 %% 3357l51 

313%r-313%r 31%75lf%n 7f5t w4% %513lf 7^ €lcR 31clf%lcl 

T-aiPl 

2. 

3i€1s13J1 h4s 1331, 3fk J|lc|l Dlill 

3|^ €^, 51%% ^§55 flTilFl, 

3. 

3i€rsi33i mUn, ^Riiiuii 3fk 

%15l t^l €^, 51%% 

5 -si * 1 <i 

4. 

31%S1331 54§m, Atlld^ 3% 31x;)U||-c|el 3l4^l 
%%1 %^lel t^l 51%% ^51331 fc\vm, 

%1%T 
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5. 

aitftsm 'Hfe'Ji, 

■BRtfPl wtsUT ftriFT, ■gcT^cR 


6. 

apftSPT '!h3s1H, 

TIKdlil wtsUT ftT-Tpr, yMT 

7. 

aitftsiH 'hfe'Ji, cp^^ecp [Olii') .^ei 

TTRtfPT TrtsPT fcTJ-TFr, TTefk 

8. 

STtftSTH rilil'l-irSch ITS dW, 

TlKdld wtsm ftriFT, 

9. 

aitftsiH 'Hfe'Ji, 3iiLh 

^TRPT, ■H1'idl'd ftriFT, fTTUTT 

10. 

SrHsTT M 31KcP|^c| titg 

■HKdl'M wtsm ftrirT, 

11. 

3TJfr5PJT 'HdsTT, 'iol'd^'-d #7 Tft-ddl 'iolV 
^ ■H1'idl'd wtsm 

ftriFT, 

■hKdl'd wtsPT ftrm- PRTTwRph 3T#T 4?) 

r\ r\ \ r\ /"n 

12. 

aitftspJT 'H^SIH, ■ij.'d'lld, clHd 3fN Rl'dl 

^dl ■hKdl'd Wm, 'TPft 

WTPi TrPTT3n 3TcrRaET T-aiH 


[T7T. TT. TWT/28/16/2015] 

ff. ttt. ttcrt, 


MINISTRY OF SCIENCE AND TECHNOLOGY 

New Delhi, the 27* April, 2016 

S.0.700.— In exercise of the powers conferred by section 3 of the Public Premises [Eviction of Unauthorized 
Occupants) Act, 1971 (40 of 1971), and in supersession of the notification of the Government of India in the erstwhile Ministry 
of Works, Housing and Supply number S.O. 307, dated the 7* February, 1959 in so far as it relates to serial number 35 relating 
to Survey of India, except as respects things done or omitted to be done before such supersession, the Central Government 
hereby appoints the officers mentioned in column (1) of the following table, being gazetted officers of the Central Government, 
to be estate officers for the purposes of the said act, who shall exercise the powers conferred, and perform the duties imposed on 
estate officers by or under the said Act within the local limits of their respective jurisdiction in respect of the public premises 
specified in the corresponding entries in column (2) of the said TABLE namely;- 


Designation of officers 

Local limits of jurisdiction 

(1) 

(2) 

1. 

Superintending Surveyor, Madhya Pradesh Geospatial Data 
Centre, Survey of India, Jabalpur. 

Premises under the administrative control of 
Survey of India Department situated within 
the local limits of their respective 
jurisdiction. 

2. 

Superintending Surveyor, Maharashtra and Goa Geospatial Data 
Centre, Survey of India, Pune. 

3. 

Superintending Surveyor, Punjab, Haryana and Chandigarh 
Geospatial Data Centre, Survey of India, Chandigarh. 

4. 

Superintending Surveyor, Meghalaya and Arunachal Pradesh 
Geospatial Data Centre, Survey of India, Shillong. 

5. 

Superintending Surveyor, Orissa Geospatial Data Centre, Survey 
of India, Bhubaneswar. 

6. 

Superintending Surveyor, Jharkhand Geospatial Data Centre, 
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Survey of India, Ranchi. 


7. 

Superintending Surveyor, Karnataka Geospatial Data Centre, 
Survey of India, Bangalore. 

8. 

Superintending Surveyor, Geodetic and Research Branch, Survey 
of India, Dehradun. 

9. 

Superintending Surveyor, Indian Institute of Surveying and 
Mapping Survey of India, Hyderabad. 

10. 

Superintending Surveyor, Map Archive and Dissemination Centre, 
Survey of India, Dehradun 

11. 

Superintending Surveyor, Uttarakhand and West Uttar Pradesh 
Geospatial Data Centre, Survey of India, Dehradun. 

Premises under the administrative control of 
Survey of India Department situated within 
the local limits of Mussorie. 

12. 

Superintending Surveyor, Gujarat, Daman and Diu Geospatial 
Data Centre, Survey of India, Gandhinagar 


[F. No. SM/28/16/2015] 
B. S. RAW AT, Jt. Secy. 

«FT T?cf ^FjFTR tfTlIeliJ 

^ f^Wfr, 11 3lt^, 2016 

3TT. 701.-3flil1Plct5 ftcTTT 3l1^rf^^, 1947 (1947 ^F1 14) ElRl 17 ^ TTWR 

TTNMIW ^ TRlERra ^ f^RTFST^Ft 3fN ^ fRl, ^TJ^El ^ PiRtri sflsflPRF Pl^K P TTWR 

^MPrF 3iPRFTiT/3Ttt -Mlillel'M, t^TRK WIT 38/2012) ^F1 WlPlcT Wfl t, t/t RTT^FN 

11/04/2016 ^ 3T1RT ^311 an I 

[TT. 1(^-22012/81/2012^311^ 3TR (/tUFT-II)] 
Ti#5 Pf5, arjJTFT arPrarPt 


MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 11* April, 2016 

S.O. 701.— In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref.3S/2072) of the Cent.Govt.Indus.Tribunal-cum-Labour Court, Hyderabad 
as shown in the Annexure, in the industrial dispute between the management of M/s. Singareni Collieries Co. Ltd., and 
their workmen, received by the Central Government on 11/04/2016. 


[No. L-22012/81/2012-IR(CM-II)] 
RAJENDER SINGH, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT HYDERABAD 
Present: Sri Muralidhar Pradhan, Presiding Officer 

Dated the 11* day of February, 2016 

INDUSTRIAL DISPUTE No. I.D. 38/2012 


Between: 

The Branch Secretary, 

(Shri B. Saranga Pani), 

Singareni Collieries Employees Union(CITU), 
Shramika Bhavan, Karl Marx Colony, 
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Bhupalapalli, Warangal Dist. - 506169. 


....Petitioner 


AND 

The General Manager, 

M/s. Singareni Collieries Company Ltd., 

Bhupalapally Area, Bhupalapally, 

Warangal Dist. - 506169. ....Respondent 


Appearances: 

For the Petitioner : Party in person 

For the Respondent: M/s. P.A.V.V.S. Sarma & Vijaya Laxmi Panguluri, Advocates 


AWARD 


The Government of India, Ministry of Labour by its Order No. L-22012/81/2012-IR(CM-II) dated 20.7.2012 
referred the following dispute between the management of M/s. Singareni Collieries Company Ltd., and their workman 
under section 10(l)(d) of the I.D. Act, 1947 for adjudication to this Tribunal. The reference is, 

SCHEDULE 

“Whether the action of the management of the General Manager, M/s. Singareni Collieries Company Ltd., 
Bhupalapalli Area, Warangal Dist., in allotting quarters to the juniors as per M.O.S. dated 3.6.2008 as one time 
measure is justified or not? To what relief the applicant is entitled for?” 

The reference is numbered in this Tribunal as I.D. No. 38/2012 and notices were issued to the parties concerned. 

2. The case stands posted for filing of claim statement and documents by the Petitioner. 

3. Inspite of availing several opportunities to file claim statement, the Petitioner was absent. Claim statement was not 
filed, and there is no representation on behalf of the Petitioner. Inspite of receipt of notice the Petitioner is found 
absent, which clearly indicates that the dispute of the Petitioner has already been settled. In the circumstances stated 
above, it is felt that the Petitioner has got no claim to raise. Thus, a ‘No dispute’ award is passed. 

Award is passed accordingly. Transmit. 

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this the 11* day of 
February, 2016. 

MURALIDHAR PRADHAN, Presiding Officer 


Appendix of evidence 


Witnesses examined for the Witnesses examined for the 

Petitioner Respondent 

NIL NIL 

Documents marked for the Petitioner 


NIL 

Documents marked for the Respondent 
NIL 





^ 30, 20164w!sr 10, 1938 


1381 


^ f^Wfr, 11 31^, 2016 

an. 702 .—ftcTK 3 i 1 ^rf^^, 1947 (1947 ^ 14) erm 17 ^ 313^1^ 

^ ^ Pi'Miv44>1' 3fk ^3^ ^ 3i36f£T RRtri 3ikfif^ ftcfK ^1 

3fltllPlct5 3lfrsp^/-?rFT -MMMil, §ciyNlc| ^ 59/2006 WlfllcT Wfl t, ^it 

11 /04/2016 q^l qiqi f31T an | 

[^. 1^-22012/306/2005-311^ 31R (/iVr-n)] 
qi#^ f%, 3r3nFT 31^51^ 


New Delhi, the 11“’ April, 2016 


S.O.702. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref.59/2006) of the Cent.Govt.Indus.Tribunal-cum-Labour Court, Hyderabad 
as shown in the Annexure, in the industrial dispute between the management of M/s. Singareni Collieries Co. Ltd., and 
their workmen, received by the Central Government on 11/04/2016. 

[No. L-22012/306/2005 - IR(CM-II)] 
RAJENDER SINGH, Section Officer 


ANNEXURE 

BEEORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 

HYDERABAD 

Present: Sri Muralidhar Pradhan, Presiding Officer 

Dated the lO* day of March, 2016 

INDUSTRIAL DISPUTE No. I.D. 59/2006 


Between: 

The Vice-President, 

(Sri S. Satyanarayana) 

Singareni Collieries Employees Union(CITU), 

C-30, Bazar Area, 

Bellampalli-504251. 

....Petitioner 


AND 


The General Manager, 

M/s. Singareni Collieries Company Ltd., 

Mandamarri Division, 

Mandamarri. Adilabad District. ....Respondent 


Appearances: 

For the Petitioner : M/s. A.K. Jayaprakash Rao, K. Srinivas Rao, P. Sudha, T. Bal Reddy, M. Govind & 

Venkatesh Dixit, Advocates 


For the Respondent: 


M/s. P.A.V.V.S. Sarma & Vijaya Laxmi Panguluri, Advocates 
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AWARD 

The Government of India, Ministry of Labour by its Order No. L-22012/306/2005-IR(CM-II) dated 5.10.2006 
referred the following dispute between the management of M/s. Singareni Collieries Company Ltd., and their workman 
under section 10(l)(d) of the I.D. Act, 1947 for adjudication to this Tribunal. The reference is, 

SCHEDULE 

“Whether the action of the management of M/s. Singareni Collieries Company Ltd., in reducing two annual 
increments with cumulative effect in respect of Sri Mallala Sammaiah, Supportman is legal and justified? If 
not, to what relief the workman is entitled?” 

The reference is numbered in this Tribunal as I.D. No. 59/2006 and notices were issued to the parties concerned. 

2. The Petitioner Union appeared before this Tribunal and filed claim statement on behalf of the workman. Respondent 
management also appeared and filed their counter. 

3. When the case stands posted hearing arguments. Respondent appeared but the Petitioner union found absent. This 
Tribunal adjourned the case for several dates to secure the presence of the Petitioner union. But, inspite of several 
adjournments the Petitioner union failed to attend the court to pursue their case which clearly indicates that the dispute 
of the workman has already been settled and the Petitioner union has got nothing to raise any claim. Hence, a ‘No 
dispute’ award is passed. 

Award is passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant, transcried by her and corrected by me on this the 10* day 
of March, 2016. 

MURALIDHAR PRADHAN , Presiding Officer 
Appendix of evidence 

Witnesses examined for the Witnesses examined for the 

Petitioner Respondent 

NIL NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
NIL 


^ 11 31^, 2016 

^ 311. 703.—3frefrPTEb ftcTTT Sll^rf^m, 1947 (1947 m 14 ) SJRT 17 ^ A TRJPR 

Ai lEiHcra Piiilvdcbj' 3fH cpAcbiyj ar^sfei A PiRte Pcttt A ttwr 

3ijsjlPlcp 3TPppynT/.?TTT -MMIel'M, ^ WT 30/2008) 4^1 5PblPlcT Wfl t, ^ 

wr 11/04/2016 RIRT f3Tl sill 


[TT. tlR-22012/24/2008-311^ 3TR (7?rWT-Il) ] 
Pi?, 31511777 3 TPr 41 Pi 

New Delhi, the 11* April, 2016 

S.O. 703. — In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref.30/2008) of the Cent.Govt.Indus.Tribunal-cum-Labour Court, ASANSOL 
as shown in the Annexure, in the industrial dispute between the management of M/s. ECL, and their workmen, received 
by the Central Government on 11/04/2016. 

[No. L-22012/24/2008 - IR(CM-II)] 
RAJENDER SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, ASANSOL 


PRESENT: Sri Pramod Kumar Mishra, Presiding Officer 

REFERENCE NO. 30 OF 2008 

PARTIES: The management of 1 & 2 Incline, Jhanjra Area of M/s. ECL. 


Vs. 

Sri Daya Ram Paswan 
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Sri P. K. Goswami, Ld. Advocate 
P.C. Pandey, KMC 
State : West Bengal 
Dated: 28.03.2016 

AWARD 

In exercise of powers conferred by clause (d) of Sub-section(l) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947(14 of 1947), Govt, of India through the Ministry of Labour vide its letter 
NO. L-22012/24/2008-IR(CM-II) dated 19.06.2008 has been pleased to refer the following dispute for adjudication by 
this Tribunal. 

SCHEDULE 

“ Whether the action of the management of M/s. ECL in dismissing Shri Daya Ram Paswan w.e.f. 08.05.2002 

is legal and justified? To what relief is the workman entitled? ” 

Having received the Order No. L-22012/24/2008-IR(CM-II) dated 19.06.2008 of the above said reference 
from the Govt, of India, Ministry of Labour, New Delhi for adjudication of the dispute, a reference case No. 30 of 2008 
was registered on 01.07.2008 and accordingly an order to that effect was passed to issue notices through the registered 
post to the parties concerned directing them to appear in the court on the date fixed and to file their written statements 
along with the relevant documents and a list of witnesses in support of their claims. In pursuance of the said order 
notices by the registered post were sent to the parties concerned. 

Case called out. Sri P. K. Goswami, Learned Advocate is present on behalf of the management but has not 
filed his authorization. None appears on behalf of the workman/union. 

On perusal of the case record I find that the union has never attended the Tribunal except once on 11.07.2013. 
Three registered notices were issued on 06.05.2009, 24.05.2012 and 19.09.2014 and Thirty Three dates have been 
granted to the union so far but all in vain. It seems to me that neither the workman nor the union is now interested to 
proceed with the case further. As such the case is closed and a ‘No Dispute Award’ is hereby passed accordingly. 

ORDER 

Let an “Award” be and same is passed as no dispute existing. Send the copies of the order to the Govt, of India, 
Ministry of Labour, New Delhi, for information and needful. The reference is accordingly disposed of. 

PRAMOD KUMAR MISHRA, Presiding Officer 

^ 11 31^, 2016 

an. 704..— aflLijPlcp 3 i 1 ^rf^zpT, 1947 (1947 m 14) 4 ?) erm 17 ^ ^r, 

lUiHcfR Pliilvdchj' 3fR cpAchiyj ^ PiRtri 3flsjjplcp PcTTT P TTWR 

aijsjjplcp 3lPraRnT/-?TTT -tlMIdil, OTRRplR 9^ (TTT’4 WT 34/2008) 45) lEhlPlcT 4Rtfr t, R) TR45R 

45) 11/04/2016 45) 41RT ^34 an I 


REPRESENTATIVES: 

For the management: 

For the union (Workman): 
INDUSTRY: COAL 


[TT. tlR-22012/28/2008-311^. 31R. (/i)WT-Il)] 
Tl#^ Pi?, 3r54FT 3lPr45p) 

New Delhi, the l/'’ April, 2016 

S.O. 704. — In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref.34/2008) of the Cent.Govt.Indus.Tribunal-cum-Labour Court, ASANSOL 
as shown in the Annexure, in the industrial dispute between the management of M/s. Eastern Coalfields Limited, and 
their workmen, received by the Central Government on 11/04/2016. 

[No. L-22012/28/2008 - IR(CM-II)] 
RAJENDER SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, ASANSOL 
PRESENT: Sri Pramod Kumar Mishra, Presiding Officer 

REFERENCE NO. 34 OF 2008 

The management of Haripur Colliery of M/s. ECL. 


PARTIES: 


Vs. 

Sri Ibrail Mia 
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REPRESENTATIVES: 

Eor the management: 

Eor the union (Workman): 
INDUSTRY: COAL 


Sri P. K. Das, Ld. Advocate 
None 

State : West Bengal 
Dated: 30.03.2016 


AWARD 

In exercise of powers conferred by clause (d) of Sub-section(l) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947(14 of 1947), Govt, of India through the Ministry of Labour vide its letter 
No. L-22012/28/2008-IR(CM-II) dated 19.06.2008 has been pleased to refer the following dispute for adjudication by 
this Tribunal. 

SCHEDULE 

“ Whether the action of the management of M/s. ECL in dismissing Shri Ibrail Mia w.e.f. 22.06.1998 is legal 

and justified? To what relief the claimant is entitled to? ” 

Having received the Order No. L-22012/28/2008-IR(CM-II) dated 19.06.2008 of the above said reference from 
the Govt, of India, Ministry of Labour, New Delhi for adjudication of the dispute, a reference case No. 34 of 2008 was 
registered on 01.07.2008 and accordingly an order to that effect was passed to issue notices through the registered post 
to the parties concerned directing them to appear in the court on the date fixed and to file their written statements along 
with the relevant documents and a list of witnesses in support of their claims. In pursuance of the said order notices by 
the registered post were sent to the parties concerned. 

Case called out. Both parties are absent. 

On perusal of the case record I find that this is a case of the year 2008 and so far 24 dates have been granted but 
the workman or his representative did not appears even for a single day. Registered notices were issued on 06.05.2009, 
20.05.2012 & 16.10.2014 but to no effect. Neither party has filed written statement so far. It seems to me that the 
workman has no interest to proceed with the case further. As such the case is closed and a ‘No Dispute Award’ is hereby 
passed accordingly. 

ORDER 

Let an “Award” be and same is passed as no dispute existing. Send the copies of the order to the Govt, of India, 
Ministry of Labour, New Delhi, for information and needful. The reference is accordingly disposed of. 

PRAMOD KUMAR MISHRA, Presiding Officer 

^ 11 31 ^, 2016 

an. 705. —sflsjjplcp ftclTT 1947 (1947 m 14) ETRT 17 ^ Tf, WhR 

^ Pliilvdchl' fl^, arjsfer Tf 3flsjjPlcp ftclTT 

3ijt|jPlcp 3TfefRnT/-?TTT -MMIel'M, 45/2008) IPhlftlcT Wfl t, ^ TTWR 

^El 11/04/2016 ^El RIRT fSTT an I 


[TT. tlR-22012/72/2008-311^ 3TR (^fTWl-Il)] 
3r5TFT 31^51^ 

New Delhi, the 1 April, 2016 

S.O. 705. — In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref.45/2008) of the Cent.Govt.lndus.Tribunal-cum-Labour Court, ASANSOL 
as shown in the Annexure, in the industrial dispute between the management of M/s. ECL, and their workmen, received 
by the Central Government on 11/04/2016. 

[No. L-22012/72/2008 - IR(CM-II] 
RAJENDER SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, ASANSOL 
PRESENT: Sri Pramod Kumar Mishra, Presiding Officer 

REFERENCE NO. 45 OF 2008 

PARTIES: The management of 1 & 2 Incline, Jhanjra of M/s. ECL. 


Vs. 

Sri Dipak Bouri 
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REPRESENTATIVES: 

For the management: 

For the union (Workman): 
INDUSTRY: COAL 


Sri P. K. Das, Ld. Advocate 
Sri Rakesh Kumar, President, KMC 
State: West Bengal 
Dated: 31.03.2016 


AWARD 

In exercise of powers conferred by clause (d) of Sub-section (1) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947(14 of 1947), Govt, of India through the Ministry of Labour vide its letter 
No. L-22012/72/2008-IR(CM-II) dated 29.07.2008 has been pleased to refer the following dispute for adjudication by 
this Tribunal. 

SCHEDULE 

“ Whether the action of the management of M/s. ECL in dismissing Shri Dipak Bouri w.e.f. 06.02.2007 is legal 

and justified? To what relief is the workman concerned entitled ?” 

Having received the Order No. L-22012/72/2008-IR(CM-II) dated 29.07.2008 of the above said reference from 
the Govt, of India, Ministry of Labour, New Delhi for adjudication of the dispute, a reference case No. 45 of 2008 
was registered on 04.08.2008 and accordingly an order to that effect was passed to issue notices through the 
registered post to the parties concerned directing them to appear in the court on the date fixed and to file their written 
statements along with the relevant documents and a list of witnesses in support of their claims. In pursuance of the 
said order notices by the registered post were sent to the parties concerned. 

Case called out. Sri P. K. Das, Learned Advocate is present on behalf of the management of ECL. Sri Rakesh 
Kumar, President of the union, KMC is present on behalf of the workman. But the union yet not filed the written 
statement of the workman. 

Sri Rakesh Kumar submits that the workman has expired and he has got no information from the heirs of the 
deceased workman. He also submits that he does not want to proceed with this case any further. Since the workman is 
dead and his heirs do not want to contest the case any more the tribunal has no option left but to close the case. As such 
the case is closed and a ‘No Dispute Award’ is hereby passed accordingly. 

ORDER 

Let an “Award” be and same is passed as no dispute existing. Send the copies of the order to the Govt, of India, 
Ministry of Labour, New Delhi, for information and needful. The reference is accordingly disposed of. 

PRAMOD KUMAR MISHRA, Presiding Officer 

^ 11 31^, 2016 


311. 706.— 3llL|jPlcp ftcTK 3l1?)f^RFT, 1947 (l947 ^F1 14) 4?) HRl 17 ^ if, WFR 

#7?lW ^ 71^ Pliilvdcbl' 3fN cpijcbK'l' ^ ^ PiRtcl sflsjlPlcp ftciK ^ di-sjlil WFR 

sffdtPFF 3lfeF^/-?lTT -MMIel'M, 31171^^#^ 05/2008) 4^1 JFFlfllcT Wfl t, till 

11/04/2016 311RT f31T SR I 


[71. W-22012/366/2007-311^ 31R (yfF^-Il)] 
71#^ 3r5JTFT 31^51^ 


New Delhi, the l/'’ April, 2016 


S.O. 706. — In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 05/2008) of the Cent.Govt.Indus.Tribunal-cum-Labour 
Court, ASANSOL as shown in the Annexure, in the industrial dispute between the management of M/s. Eastern 
Coalfields Limited, and their workmen, received by the Central Government on 11.04.2016. 

[No. L-22012/366/2007 - IR(CM-II] 


RAJENDER SINGH, Section Officer 


ANNEXURE 


BEEORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, ASANSOL. 
PRESENT: Sri Pramod Kumar Mishra, Presiding Officer 

REEERENCENO. 05 OF 2008 

PARTIES: The management of Khas Kajora Colliery of M/s. E.C.L. 


Vs. 


Sri Ram Paharia 
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REPRESENTATIVES: 

Sri. P. K. Das, Ld. Advocate 
Sri G. P. Mai, Ld. Advocate 
STATE: WEST BENGAL 
Dated: 29.03.2016 

AWARD 

In exercise of powers conferred by clause (d) of Sub-section(l) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947(14 of 1947), Govt, of India through the Ministry of Labour vide its letter 
No. L-22012/366/2007-IR(CM-II) dated 07.01.2008 has been pleased to refer the following dispute for adjudication by 
this Tribunal. 


Eor the management: 

Eor the union (Workman): 
INDUSTRY: COAL 


SCHEDULE 

“ Whether the action of the management of M/s. ECL in dismissing Shri Ram Paharia from service w.e.f 
24.04.2004 is legal and justified? If not, to what relief is the workman entitled? ” 

1. Having received the Order No. L-22012/366/2007-IR(CM-II) dated 07.01.2008 of the above said reference from the 
Govt, of India, Ministry of Labour, New Delhi for adjudication of the dispute, a reference case No. 05 of 2008 was 
registered on 16.01.2008. Accordingly an order to that effect was passed to issue notices through the registered post to 
the parties concerned, directing them to appear in the court, on the date fixed and to file their written statements along 
with the relevant documents and a list of witnesses in support of their claims. In pursuance of the said order notices by 
the registered post were sent to the parties concerned. Both the parties appeared in the Tribunal, through their 
representative. 

2. In brief, the workman has stated in his written statement that Sri Ram Paharia was a permanent workman of M/s. Eastern 
Coalfields Limited and was posted at Khas Kajora Colliery of M/s. Eastern Coalfields Limited as Under Ground Loader. 
He was in employment since 25.11.1995. He became ill. He could not attend his duty from 23.09.2002. His absence was 
on medical grounds. He was suspected T.B. There was no enquiry. He was asked to sit outside and an Enquiry Officer 
proceeded enquiry proceeding. Later on the Enquiry Officer called the workman and got his signature on enquiry 
proceeding. The medical papers were not considered in enquiry proceeding. He was not residing in Company’s Quarter. 
He belongs to Schedule Tribe and an illiterate person. His dismissal is illegal. He has prayed that tribunal may kindly 
set-a-side the dismissal order and pass order for reinstatement with back wages and with incidental benefits. 

3. On the other hand, the management has stated in his written statement in brief that Sri Ram Paharia, U.G. Loader, U-M 
No. 107731 was a permanent employee of Khas Kajora Colliery of M/s. Eastern Coalfields Limited. His date of birth was 
04.03.1972. He was appointed on 25.11.1995. Ram Paharia absented himself from duties since 23.09.2002 without any 
intimation, permission or sanctioned leave. He was issued Charge sheet No.KC/P&IR/C-6/19/2003 dated 03.09.2003 as 
per provision under Clause 26.39 and 26.23 of the Certified Standing Order of the Company. Sri Ram Paharia submitted 
his reply on 01.10.2003 enclosing medical certificates issued by Dr. S. Kar, M.O., Nakra Konda P.H.C. The employee 
concerned was suffering from PARA PARESTS and was under his treatment from 23.09.2002 to 15.07.2003. There 
was no corroborative document such as Prescription, Medical Purchase Receipts etc. The explanation of concerned 
workman being unsatisfactory, the enquiry was conducted against the workman. Sri Ram Paharia along with his co- 
worker fully participated in enquiry. Second show cause notice vide letter No. KA/PM/C-6/10/3416 dated 18.03.2004 
was issued to him, but he did not care to reply. The competent authority being satisfied with the enquiry proceeding that 
the delinquent was guilty of the charge sheet awarded punishment of termination of his service from the company vide 
letter No. KA/PM/C-6/10/234 dated 17/24.04.2004. M/s. Eastern Coalfields Limited has denied that the ex workman 
was suffering from T.B. or under medical treatment from 23.09.2002 to 26.02.2004. The Ex-workman was given 
reasonable opportunity to defend his case at the time of enquiry proceeding in accordance with the principles of natural 
justice. The Ex.-workman attended enquiry along with his co-worker. The workman is not entitled to any relief. 

4. The workman has filed his affidavit in oral evidence. He has been cross-examined by the learned Advocate of M/s. 
Eastern Coalfields Limited. The management of M/s. Eastern Coalfields Limited has not filed any documentary 
evidence in their support. 

5. Sri P. K. Das, Learned Advocate on behalf of M/s. Eastern Coalfields Limited is present. Sri G. P. Mai, Learned 
Advocate on behalf of workman is present. The workman has filed written argument. I perused the written argument of 
workman and heard argument of Sri P. K Das, Learned Advocate on behalf of M/s. Eastern Coalfields Limited. 

6. It is admitted fact by both parties that Sri Ram Paharia, the delinquent workman was a permanent employee as Under 
Ground Loader under Khas Kajora Colliery of M/s. Eastern Coalfields Limited and he was appointed on 25.11.1995. 
The workman has alleged in his Written Argument that he was not afforded any reasonable opportunity to defend 
himself in enquiry. The enquiry was conducted arbitrarily in biased manner and in utter violation of principle of natural 
justice. The management did not follow the Procedure of Domestic Enquiry on the basis of which the punishment was 
Awarded. On the other hand, Sri P. K. Das, Learned Advocate has argued that the enquiry was conducted in accordance 
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with the Principle of Natural Justice. The concerned workman was afforded opportunity to defend himself. The 
workman has participated in the enquiry. The enquiry was conducted after issuing notice to workman. 

7. Hon’ble Supreme Court in A. K. Kraipak & Ors. v/s Union of India & Ors. [1970] 1 SCR 457 has held “ the aims rules 
of Natural Justice to secure justice or to put it negatively to prevent miscarriage of justice. These rules can operate only 
in areas not covered by any law validly made. In other words, they do not supplant the law, out supplement it. It is true 
that if statutory provision can be read consistently with the principles of natural justice, the court should do so because it 
must be presumed that the legislature and the statutory authorities intend to act in accordance with the principles of 
natural justice” 

8. When the domestic enquiry itself is in question, then it can be verified on perusal of enquiry proceeding, enquiry report 
and connected documents regarding compliance of Principles of Natural Justice. The copy of Charge Sheet, Enquiry 
Proceeding, Enquiry Report and other documents have not been filed on the file of reference. Obviously these are the 
documents of M/s. Eastern Coalfields Limited. It ought to have been filed of M/s. Eastern Coalfields Limited. These are 
the vital documents. On perusal of these documents the tribunal can only ensure the fairness and impartiality of domestic 
enquiry. But M/s. Eastern Coalfields Limited has not filed any single paper regarding enquiry proceeding against 
delinquent employee Sri Ram Paharia. Section 114 (g) of Evidence Act lays down as “ that evidence which could be and 
is not produced would, if produced, be unfavourable to the person who withholds it ”. Therefore the tribunal is 
bound to draw the adverse presumption against M/s. Eastern Coalfields Limited that if there was any enquiry at all it was 
invalid due to non-compliance of Principle of Natural Justice or for utter violation of Principle of Natural Justice. 

9. Hon’ble Supreme Court in Workmen of M/s. Firestone Tyre & Rubber Co. of India Ltd v/s The Management & 
Others, AIR 1973 SC 1227 has held that the Tribunal could interfere (i) when there is want of good faith, (ii) when there 
is victimization or unfair labour practice, (iii) when the Management is guilty of a basic error or violation of a principle 
of natural justice, and (iv) when on the materials, the finding is completely baseless or perverse. 

10. As per requirement of natural justice (i) enquiry must be held by a person who is not biased in favour or against either of 
the parties (ii) delinquent employee should be given a fair opportunity to adequately representing his case by hearing the 
evidence in support of the charge and to cross-examine the witnesses produced against him and also be allowed to rebut 
the evidence laid against him by examining the witnesses including himself, if he so wishes on any relevant matter. 

11. The workman has stated in his evidence in para-30 of his affidavit that he was absent from his duty from 23.09.2002 to 
24.08.2003 i.e. for 11 months due to his illness. In cross-examination he has stated that he has not filed documents 
regarding his treatment at Kajora Hospital. He did not intimate the management about his treatment at different places. 
This piece of evidence indicates that delinquent workman Sri Ram Paharia was absent from duty for eleven months 
without any sanctioned leave. He did not intimate M/s. Eastern Coalfields Limited about his illness or treatment. As per 
Certified Standing Order of M/s. Eastern Coalfields Limited in rule 26.28 that absence from duty beyond 10 days 
without sanctioned leave or sufficient cause are overstaying beyond sanctioned leave without valid reason is one of the 
misconduct described under Certified Standing Order. As per admission of workman in his oral evidence he was absent 
for about 11 months without sanctioned leave or intimation to M/s. Eastern Coalfields Limited, which is one of the 
misconduct. Every workman is expected to behave himself so as not to damage or prejudice the interest of his employer 
whatever may be the sphere of employee concerned. A workman owes a duty to his employer to exercise reasonable 
care in the performance of his duty. A workman who deliberately neglects to carry out his work or perform his duty 
when required to do with reasonable care is guilty of misconduct of negligence. 

12. The right of employer to inflict the punishment of dismissal or discharge is not unfettered. The punishment must be 
commensurate with the gravity of the act of misconduct proved against delinquent workman. The Hon’ble Supreme 
Court has laid down in this connection in Workmen of Firestone Tyre & Rubber Co. of India Ltd. v/s. The 
Management & Others, AIR 1973 SC 1227 where the order of punishment was shockingly disproportionate with the act 
of misconduct which no reasonable employer would ever impose in like circumstances that itself would lead to the 
inference of victimization or unfair labour practice which would vitiate the order of dismissal. But by enacting section 
llA the legislature has transferred the discretion of the employer in imposing the punishment to the adjudicator. It is 
now the satisfaction of the Industrial adjudicator to finally decide the quantum of punishment for proved acts of 
misconduct in case of dismissal. If the tribunal is not satisfied that the order of dismissal is justified in any circumstances 
of the facts of the case, it has the power not only to set aside the order of punishment and direct to reinstatement with 
back wages, but it also has the power to impose certain condition as it may deemed fit and also to give relief to the 
workman including the award of lesser punishment in lieu of dismissal. When different categories of penalties can be 
imposed in respect of the alleged fault, one of which is dismissal from service, the Disciplinary Authority is 
required to consult himself for selecting the most appropriate penalty from out of all the range of penalties available 
that can be imposed having regard to the nature, content and gravity of the misconduct. Unless the Disciplinary 
Authority reaches the conclusion that having regard to the nature, content and magnitude of the fault, committed by the 
workman concerned, it would be absolutely unsafe to retain him in service, the maximum penalty of dismissal should 
not be imposed. If the lesser penalty can be imposed without seriously jeopardizing the interest of employer, the 
disciplinary authority should not impose the maximum penalty of dismissal from service. Punishment of dismissal of a 
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permanent employee for absence of 11 months even without any lawful domestic enquiry, is unjustified, which should 
be set-a-side and be substituted by lesser punishment and reinstatement will be the natural consequence. 

In affidavit the delinquent Sri Ram Paharia has stated his age near about 41 years. It is not possible at this age to get 
alternate employment anywhere else. Therefore, he should be reinstated with back wages. In Deepali Gundu Surwase 
V/s Kranti Junior Adhyapak Mahavidyalaya (D. Endowment Department) and other reported in (2013) 10 SCC 324 has 
held that cases in which the competent Court or Tribunal finds that the employer has acted in gross violation of the 
statutory provisions and/or the principles of natural justice or is guilty of victimizing the employee or workman then the 
concerned Court or Tribunal will be fully justified in directing payment of full back wages. 

Considering the whole facts and circumstances of the reference, as discussed above, I come to the conclusion that the 
action of M/s. Eastern Coalfields Limited in dismissing Sri Ram Paharia from service is illegal and unjustified. I set-a- 
side the order of dismissal dated 24.04.2004 of Sri Ram Paharia. M/s. Eastern Coalfields Limited is directed to reinstate 
Sri Ram Paharia with continuity of service. I think it appropriate that the delinquent workman be imposed a punishment 
of stoppage of 2 (Two) increments with cumulative effect. It is further directed that the concerned workman will get full 
back wages from the order of dismissal i.e. from 24.04.2004 till his reinstatement. The concerned workman will be 
entitled to get all consequential service benefits. 

ORDER 

Let an “Award” be and the same is passed as per above discussion. Send the copies of the order to the Govt, of 
India, Ministry of Labour, New Delhi for information and needful. The reference is accordingly disposed of. 

PRAMOD KUMAR MISHRA, Presiding Officer 
^ 11 31^, 2016 

an. 707.— 3ilLijPicp feK 1947 (1947 m 14 ) 4?) urt 17 argrRU trjer 

f^.?. cpijcbK'l' fRl, ^ PlRki 3flsjlPlcp feK ^ TRJPR 

3flt|jPlcp 3TfefRH/-?TTT -Mlillel'M ^ 120/2001) 4^1 WlftlcT t, ^ TTWR 

4^1 11.04.2016 4)1 RIRT ^311 ap | 


[TT. tlR-42012/4/2001-311^ 3TR (/fb^-Il)] 


New Delhi, the 11“'' April, 2016 


3T^5J1FT 3Tfebr^ 


S.O. 707. — In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 120/2001) of the Cent.Govt.Indus.Tribunal-cum-Labour 
Court, Lucknow as shown in the Annexure, in the industrial dispute between the management of Forest Research 
Institute and their workmen, received by the Central Government on 11.04.2016 


[No. L-42012/4/2001 - IR(CM-II] 


RAJENDER SINGH, Section Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM-LABOUR-COURT, LUCKNOW 

PRESENT 
RAKESH KUMAR 
PRESIDING OFFICER 
I.D. No. I20/200I 

Ref.No. L-42012/4/2001-IR(CM-II) dated 17.07.2001 


BETWEEN 


The President 

Centre of Indian Trade Union, 
Local Bus Stand, Dehradun 
Dehradun-0 


AND 
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1. The Director, 

Forest Research Institute, 

(Indian Council of Forestry Research (fe Education 
Dehradun-0 


AWARD 

1 By order No. L-42012/4/2001-IR(CM-II) dated 17.07.2001 the Central Government in the Ministry of 
Labour, New Delhi in exercise of powers conferred by clause (d) of sub section (1) and sub section (2A) of 
Section 10 of the Industrial Disputes Act, 1947 (14 of 1947) referred this industrial dispute between The 
President, Centre of Indian Trade Union, Dehradun and the Director, Forest Research Institution, Dehradun 
for adjudication. 

2 The reference under adjudication is: 

“WHETHER THE ACTION OE THE MANAGEMENT OE ICFRI, DEHRADUN IN NOT 
GIVING THE POST AND PAY SCALE OF COMPOSITOR TO SH. RODGER SHER SINGH 
W.E.F. 01.11.1994 IS LEGAL AND JUSTIFIED? IF NOT, TO WHAT RELIEF HE IS ENTITLED 
TO?” 

3. As per the claim statement W2, the workman union has stated in brief that on 04.10.1971, the workman 
Rodger Sher Singh was appointed as skilled labour compositor on daily wage basis, and his services 
continued till August 1981, due to his serious illness he went on leave, information was sent to the 
employer but without following due procedure his services were terminated in Sept. 1981 while he had 
worked for more than 240 days, several representations were given by him but none was considered 
properly. Again on 03.01.1984, the workman was offered appointment as temporary Khalasi which was in 
furtherance of directions given by the Central Government that those who had worked for more than 240 
days before 1981 should be regularized, and in such circumstances the workman should have been posted 
as compositor since for skilled trained compositor he had got the certificate regarding Printing technology 
also, and also had sufficient experience. The opposite party had transferred him from the maintenance 
division, to the said department in 1995 where he had been working as compositor but neither he was paid 
the salary for that work nor his designation was changed as compositor, other related facilities were also 
not provided. 

4. It has further been stated in the claim statement that several other junior employees viz. Mr.HC Gauri and 
Mr. Akhileshwar Singh Lingwal etc. were regularized and made permanent in the year 1980 and 1976, but 
the workman applicant was deprived from his legal rights and after lapse of much time he was regularized 
on the post of Khalasi, this fact should have been taken into account that at the time of initial appointment 
the workman was Central Government employee, and even in the year 1976 at the time of formation of 
autonomous unit, since the workman had accepted to be engaged as central government employee and in 
the year 1971 when he was working as skilled labour-compositor, he was having minimum educational 
qualification viz. Jr. high school, but the opposite party ignored the legal provisions and rules, unfair labour 
practice were adopted, junior employees were summoned for interview and other persons are being called 
for interview so as to be appointed on the post of compositor. It has also been stressed that the workman 
belongs to minority community and he has disabled as well. The union has prayed for direction to the 
opposite party to provide all facilities and salary as well as designation of compositor to the workman. 

5. The management in its written statement M3, has denied the main allegation levelled in the claim 
statement. The opposite party has stated that the Forest Research Institute being one of the prominent 
Institute of International repute is controlled and operated by Indian Council of Forestry Research and 
Education which is autonomous body under the Ministry of Environment and Eorests, Govt, of India and is 
also duly registered under the Act. The aim and objectives of the Institute have also been given in the 
written statement. The management has emphasized that the Eorest Research Institute or ICERE is not an 
industry under the Act., therefore it is not covered for the purpose of the impugned case, moreover 
applicant union is competent to espouse the present case and there is not locus standi in the matter. The 
correct name of the parent institute has not been given in the claim statement. 

6. The opposite party has further stressed that the workman applicant left the services without any information 
and intimation. There was legal and valid break in his service since he himself has abandoned the services. 
Offer against the post of Khalasi has been admitted by the opposite party but since there was no continuity 
or linkage with his previous engagement therefore no relief can be given to the applicant. The opposite 
party has also emphasized that at the time of accepting the offer for the post of Khalasi as fresh basis the 
applicant did not make any protest or objection, more over the applicant is not qualified as per rules for the 
post of compositor. In the printing technology department the workman had worked as Khalasi only and he 
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has never discharged and performed duties of compositor. Other person appointed as compositor possesses 
the requisite qualification as provided in the rules, and for that reasons the workman applicant was not 
entitled to be posted or appointed as compositor, there was no discrimination at any stage. 

7. The opposite party has further stated that post of compositor being a group C post, can only be filled by 
direct recruitment and not by regularization of daily wages employee; earlier period of the applicant 
workman could not be clubbed as claimed in the petition. The opposite party has also submitted that this 
court does not have jurisdiction to adjudicate in the matter. It has also been pointed out by the opposite 
party that all the said posts of compositor have already beenfilled up and none is vacant, and the workman 
applicant was due for retirement on 30.04.2003 on attaining the age of superannuation of 60 years. The 
management has prayed to reject the claim statement and to decide the matter in favour of the opposite 
party. 

8. Alongwith claim statement W4, several documents have also been filed by the workman union. Service 
details, in 3 sets, have also been filed by the workman union. Further as per list Al-33, the applicant has 
filed certain other documents. 

9. Workman Sri Rodger Sher Singh has filed his affidavit in evidence, he was duly cross examined on behalf 
of the management. The management, in its evidence has filed the affidavit of Sri R.K. Manchanda, 
Establsihment and Accounts Officer as A-55, and another affidavit of Sri Sunil Prasad Mamgain as A-56. 
Both the witnesses were cross examined on behalf of the workman. 

10. Arguments of learned AR for both the parties have been heard at length. Record available before the court 
has been scrutinized minutely. 

11. Learned AR for the management has relied upon the following prouncement of Hon’ble Supreme Court:- 

1. 2011, SCLJ, Union of India and others vs A.Durairaj(D) page 7. 

2. 2011 SCLJ, Haryana State Warehousing Corpn. And another vs 
Jagat Ram and others page 554. 

12. The principles propounded by Hon’ble Supreme Court in the aforesaid Rulings, cannot be and must not be 
legitimately ignored. 

13. The learned authorized representative of the workman has submitted that the management has victimized the 
workman and has acted in an arbitrary method by not considering the workman for the post of Compositor; in 
spite of the fact that the workman possessed all requisite qualification i.e. educational qualification up to Junior 
High School and requisite experience also. It has also been contended by the workman that the other workmen, 
junior to the workman, had been given all benefits, ignoring the workman which amounts to unfair labour 
practice on the part of the management. 

14. The authorized representative of the management contending the submissions of the workman has placed 
reliance upon the Recruitment Rules and has submitted that the workman never possessed the qualification 
required for the post of Compositor at any point of time as its minimum educational qualification was 
matriculation and the workman was only Junior High School passed, therefore, it was not practically possible 
for the management to appoint the workman on the post of compositor. As regards appointment of the other 
workmen, the management has argued that they possessed all requisite qualifications i.e. educational and 
otherwise; and accordingly, were considered and appointed as per Rules. 

15. I have scanned entire material available on record in the light of the rival pleadings and submissions forwarded 
by the learned authorized representatives of the parties. 

16. The case referred to this Tribunal for adjudication is to evaluate the validity of the action of the management of 
ICFRI, Dehradun in not given the post and pay scale of Compositor to the workman w.e.f. 02.11.94; and 
accordingly, as per settled law, this Tribunal has to confine to the four corners of the schedule of reference. 
The management has filed Recruitment Rules for the post of Technical Assistant (Compositor), paper No. 4/17- 
4/18, which clearly provides that the educational and other qualification required for the post as under: 

“Matriculation or equivalent. 5 years’ experienee in Government Press or in a leading press of 
repute. ” 

Further, the workman himself has filed the Circular dated 25.11.1999 regarding filling up the post of Technical 
Assistant Group ‘C’ (Gen), paper No. 33/5, the relevant portion of the same, disclosing requisite qualifications etc., is 
quoted hereunder: 

“In complianee of ICFRE Notification No. 58/21/XX/99-ICFRE, DATED 18™ October, 99, 
applications are invited for the post of Technical Assistant Group ‘C’ (General), in the pay scale of 
Rs. 3200-4900 in promotion quota from T.A. Group ‘D’ with 5 years regular service in the grade 
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possessing Matriculation certificate from reeognized Board or equivalent failing which from Group 
‘D’/Mazdoors with 8 years regular service in the grade possessing Matriculation certificate from a 
recognized Board or equivalent and subject to passing a test to be preseribed by the Director of the 
Institute. ” 


A bare perusal of the Recruitment, Rules filed by the management as well as the Circular dated 25.11.99, filed 
by the workman it is crystal clear that in both the documents the minimum requisite educational qualification for the post 
is “Matriculation from a recognized Board or equivalent”; whereas the case of the workman himself is that he is only 
Junior High School pass, therefore, the management of the ICFRI was right in not considering the workman for the post 
of Compositor, being not fulfilling educational criteria. 

It is also the case of the workman that when he was initially appointed in the year 1971, the education 
qualification for the post of Compositor was Junior High School; but he has failed to show any document to the effect 
that the educational qualification for the post of Compositor was ‘Junior High School’ at any point of time. 


As regards the allegation of the workman that the management considered the other workmen junior to him, is 
vague enough as apart from his oral evidence, he could not place any cogent reliance in form of document to show that 
the alleged workmen were junior to him and did not posses requisite qualification and even then they were appointed as 
Compositor. As per settled law, the burden to prove his pleadings was on the workman in which he utterly failed to 
establish the pleadings made by him in the statement of claim filed by him before this Tribunal. 

17. Thus, in view of the facts and circumstances of the case and discussions made hereinabove, I am of considered 
opinion that the workman did not posses requisite educational qualification required for the post; therefore, the 
action of the management of ICFRI, Dehradun in not giving the post and pay scale of Compositor to the 
workman was legal and just; and accordingly, come to the conclusion that the workman, Sh. Rodger Sher Singh 
is not entitled to any relief. 

18. The reference under adjudication is answered accordingly. 

19. Award as above. 

LUCKNOW. 

29* March, 2016. 


RAKESH KUMAR, Presiding Officer 

^ 11 31^, 2016 

311. 708.— 3l1sjjPlcp ftcTK 3l1^rf^m, 1947 (l947 ^F1 14) £JR1 17 ^ ^1, 

tRRMFlR JRieRfR ^ f^TTRFFt 3fR fRl, 3r5^£T ^ RRtd sflsilPlcF ftcfK ^1 di-sJI'M TR^FR 

3flt|jPlcp ^ri^rdRUZ-^FT -Mliddil ^ RRR RTRT 27/2008) ^F1 JFFlfllcT Wfl t, ^ RWR ^Ft 

11 /04/2016 ^F1 RIRT fSlT an | 


[R. tlR-22013/1/2016-311^ 31R (yjjt^-Il)] 
Sl’JJJFT 3lfeFr^ 


New Delhi, the 11* April, 2016 


S.O. 708. — In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 21/2008} of the Cent.Govt.Indus.Tribunal-cum-Labour 
Court, Hyderabad as shown in the Annexure, in the industrial dispute between the management of M/s. Singareni 
Collieries Co. Ltd., and their workmen, received by the Central Government on 11/04/2016. 


[No. L-22013/1/2016 - IR(CM-II] 
RAJENDER SINGH, Section Officer 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT 

HYDERABAD 


Present: Sri Muralidhar Pradhan, Presiding Officer 

Dated the 14* day of March, 2016 

INDUSTRIAL DISPUTE L.C.No. 27/2008 


Between: 

Sri Senigarapu Narsaiah, 
S/o Mondaiah, 
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C/o Smt. A. Sarojana, Advocate, 

Flat No.G7, 

Ground Floor, Rajeshwari Gayatri Sadan, 

Opp: Badruka Jr. College for Girls, 

Kachiguda, Hyderabad. .Petitioner 

AND 

1. The General Manager, 

M/s. Singareni Collieries Company Ltd., 

Mandamarri Area. Mandamarri. 

Adilabad District. 


2. The Supdt. Of Mines, 

M/s. Singareni Collieries Company Ltd., 

SMG-1 Incline, Mandamarri Area, 

Mandamarri, Adilabad District. .Respondents 

Appearances: 

For the Petitioner : M/s. A. Sarojana and K. Vasudeva Reddy, Advocates 

For the Respondent: Sri M.V. Hanumantha Rao, Advocate 

AWARD 

Sri S. Narsaiah, the Petitioner has filed this petition under Sec. 2A(2) of the Industrial Disputes Act, 1947 
against the Respondents M/s. Singareni Collieries Company Ltd., which was registered in this Tribunal as LC 
No. 27/2008 and notices were issued to the Respondents. 

2. The Petitioner has filed the present case with a prayer to declare the impugned order issued by the 
Respondent vide order No. MMR/PER/D/072/2772, dated 15.5.2005 as illegal and arbitrary and to set aside the 
same with a direction to the Respondents to reinstate the Petitioner into service with all consequential benefits. 

3. The Respondent entered their appearance and filed counter. 

4. This Tribunal held the domestic enquiry as legal and valid on 5.2.2010 as Petitioner’s counsel conceded the 
validity and legality of the domestic enquiry. 

5. While the case was posted for hearing arguments, neither the Petitioner nor the Respondent attended the Court to 
advance argument. As this is a case of the year 2008, this Tribunal has given fair chance to advance argument 
to both the parties. Inspite of that, both the parties failed to attend the case, which clearly indicates that the 
dispute of the parties has already been settled. Hence, ‘No Dispute’ award is passed. 

Award is passed accordingly. Transmit. 

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 14* day of 
March, 2016. 

MURALIDHAR PRADHAN, Presiding Officer 

Appendix of evidence 

Witnesses examined for the Witnesses examined for the 

Petitioner Respondent 

NIL NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 

NIL 
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^ 11 31^, 2016 

3TT. 709.—3frefrf?T^ ftciK 3i1^rf^m, 1947 (1947 14 ) etki 17 ^ 3 ij';iy'j| if, 

^ TREi^ ^ f^PTR^iit 3fk c^^c^kI ^ ^ PiRte affefiPt^ ftcrr? ^ cil-sfiii 

afltilPlct^ 3lfel7^/3rfT -MMIel'M 9^ (^3^ 313^1 8/2009) WlftlcT Wfl t, ^ 3RJI3R 

11 /04/2016 ^ 3TTCT ^30 an | 


[31. T^-22013/1/2016-311^ 31R (/ft/TT-Il)] 


New Delhi, the 1 April, 2016 


31#^ f%, 3r5nrT 3ifenr^ 


S.O. 709. — In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 8/2009) of the Cent.Govt.Indus.Tribunal-cum-Labour 
Court, Hyderabad as shown in the Annexure, in the industrial dispute between the management of M/s. Singareni 
Collieries Co. Ltd., and their workmen, received by the Central Government on 11/04/2016. 


[No. L-22013/1/2016 - IR(CM-II] 
RAJENDER SINGH, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT 

HYDERABAD 

Present: Sri Muralidhar Pradhan, Presiding Officer 

Dated the 11* day of March, 2016 

INDUSTRIAL DISPUTE L.C.No. 8/2009 


Between: 

Sri Kona Jayachandra Rao, 

S/o Nooka Raju, 

R/o Qtr.No.648, T-II, 

Manuguru, Khammam District. .Petitioner 

AND 


1. The Chief General Manager, 

M/s. Singareni Collieries Company Ltd., 

Manuguru. Khammam District. 

2. The Manager (SOM) 

M/s. Singareni Collieries Company Ltd., 

PK-I Incline, Manuguru. 

Khammam District. ... .Respondents 


Appearances: 

Eor the Petitioner : M/s. G. Vidya Sagar, K. Udaya Sri, P. Sudheer Rao & D. Sunil Kumar, Advocates 

Eor the Respondent: M/s. P.A.V.V.S. Sarma & Vijaya Laxmi Panguluri, Advocates. 


AWARD 

Sri Kona Jayachandra Rao, the Petitioner has filed this petition under Sec. 2A(2) of the Industrial Disputes Act, 
1947 against the Respondents M/s. Singareni Collieries Company Ltd., and it was registered in this Tribunal as LC 
No.8/2009 and notices were issued to the Respondents. 

2. Petitioner filed the present case seeking for declaring the action on the part of the Respondents in terminating 
the service of the Petitioner vide order dated 12.9.2007 as illegal, arbitrary and contrary to the provisions of law and 
consequentially directing the Respondents to reinstate the Petitioner into service with full back wages, continuity of 
service and all other benefits. 
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3. The Respondents entered their appearance and filed counter. 

4. This Tribunal found the domestic enquiry conducted in this case as legal and valid vide order dt. 21.1.2011. 
While the case was posted for arguments under Sec. 11(A), the Petitioner remained absent. Several opportunities were 
given to the Petitioner to advance argument, but the Petitioner failed to avail such opportunities which clearly indicates 
that the dispute of the Petitioner has already been settled and the Petitioner has got nothing to raise any claim. Hence, 
‘No Dispute’ award is passed. 


Award is passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant transcribed by her and corrected by me on this the 11* day 
of March, 2016. 

MURALIDHAR PRADHAN, Presiding Officer 

Appendix of evidence 

Witnesses examined for the Witnesses examined for the 


Petitioner Respondent 

NIL NIL 


Documents marked for the Petitioner 

NIL 


Documents marked for the Respondent 

NIL 


^ 11 31^, 2016 

an. 710 .—affefrPPh ftctK ari^rf^TFr, 1947 (1947 tpr 14) erm 17 ^ argriTH ttwr 

^ ^ Pliilvdcbl' cpAcbiyl ^ PiRtri 311 til Pi cp RclK P TTWR 

3fltllPcp 3 tPPPTH/'?TR -Miiiidil, ^ WS (TTtP 99/2009) IPhlPlcT Wfl t, ^ diRlil TRJPR 

^El 11/04/2016 ^Pl RIRT f3TT sp I 


New Delhi, the l/'’ April, 2016 


[TT. tler-22013/l/2016-3n^ 3TTT (^fPlP-Il)] 
3T’511FT 3Tfepr^ 


S.O. 710. — In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 99/2009) of the Cent.Govt.Indus.Tribunal-cum-Labour 
Court, Hyderabad as shown in the Annexure, in the industrial dispute between the management of M/s. Singareni 
Collieries Co. Ltd., and their workmen, received by the Central Government on 11/04/2016. 

[No. L-22013/1/2016 - IR(CM-II] 
RAJENDER SINGH, Section Officer 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT 

HYDERABAD 


Present: Sri Muralidhar Pradhan, Presiding Officer 

Dated the 10* day of March, 2016 

INDUSTRIAL DISPUTE L.C. No. 99/2009 


Between: 

Sri Kasu Mallaiah, 

S/o Sri Kasu lylaiah, 

R/0Q.N0.G-4IL 

Ganga Colony, Ramakrishnapur Post, 

Adilabad District. .Petitioner 

AND 


The General Manager, 

M/s. Singareni Collieries Company Ltd., 
Ramakrishnapur, 

Adilabad. 


1 . 
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2. The Superintendent of Mines, 

M/s. Singareni Collieries Company Ltd., 

R. K.V. Incline, Ramakrishnapur, 

Adilabad District. ... .Respondents 

Appearances: 

For the Petitioner : M/s. G. Vidya Sagar, K. Udaya Sri, P. Sudheer Rao & D. Sunil Kumar, Advocates 

For the Respondent: M/s. P.A.V.V.S. Sarma & Vijaya Laxmi Panguluri, Advocates 

AWARD 

Sri Kasu Mallaiah, the Petitioner has filed this petition under Sec. 2A(2) of the Industrial Disputes Act, 1947 
against the Respondents M/s. Singareni Collieries Company Ltd., and it was registered in this Tribunal as LC 
No.99/2009 and notices were issued to the Respondents. 

2. Petitioner filed the present case seeking for declaring the action on part of the Respondents in terminating the 
service of the Petitioner vide notice No.SRP/RK5/8/P001/SO/3459 dated 19.6.2004 prematurely on the ground that the 
Petitioner would be attaining the age of 60 years as on 18.3.2005 is illegal, arbitrary and contrary to the provisions of 
law and a further prayer to set aside the said notice and consequentially pass an award directing the Respondents to 
continue the Petitioner in service till he attains the age of superannuation of 60 years as on 18.4.2015 in terms of 
V.T.C. Certificate No. 11934 dated 19.4.1977 and pass further order or orders in the interest of justice. 

2. The Respondent entered their appearance and filed counter. 

3. While the case was posted for recording the evidence of the Petitioner, the Petitioner remained absent. Several 
opportunities have been given to the Petitioner to adduce evidence, but the Petitioner failed to avail such opportunities 
which clearly indicates that the dispute of the Petitioner has already been settled and the Petitioner has got nothing to 
raise any claim. Hence, ‘No Dispute’ award is passed. 

Award is passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant transcribed by her and corrected by me on this the 10* day 
of March, 2016. 

MURALIDHAR PRADHAN, Presiding Officer 

Appendix of evidence 

Witnesses examined for the Witnesses examined for the 

Petitioner Respondent 

NIL NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 

NIL 

^ 11 31^, 2016 

311. 711.—3flSjjPlch ftcTK 3l1^rf^^, 1947 (l947 ^F1 14) £JR1 17 ^ ST^TITH ^1, TTWR 

TTITMIW ^ JRlHcra ^ Pliilvdchl' 3fN ^ STgdH ^ PiRtri aflsilPlcp pcTTd P di-sJI'M 

sfRrrPRF 3lPr4RR/3TTT -MMlel'M, WC 18/2007) W1 WFlPlcT dRtfl t, ^ RTWR 

W1 11/04/2016 W1 RIRT fSlT an I 

[R. tlR-22013/1/2016-311^ 31R (yflWT-Il)] 
Tl#^ Pi?, ai’JTFT siPPFpi 

New Delhi, the 11* April, 2016 

S. O. 711. — In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 18/2007) of the Cent.Govt.Indus.Tribunal-cum-Labour 
Court, Hyderabad as shown in the Annexure, in the industrial dispute between the management of M/s. Singareni 
Collieries Co. Ltd., and their workmen, received by the Central Government on 11.04.2016. 

[No. L-22013/1/2016 - IR(CM-II] 
RAJENDER SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 

HYDERABAD 

Present: Sri Muralidhar Pradhan, Presiding Officer 

Dated the 10* day of March, 2016 

INDUSTRIAL DISPUTE L.C.No. 18/2007 
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Between: 

Sri Pinneti Jagapathi, 

S/o Komaraiah, 

C/o M/s. A.K. Jaya Prakash Rao, 

D.No.3-4-206/2, Lingampally, 

Kachiguda, 

Hyderabad -27. .. .Petitioner 

AND 

1. The General Manager, 

M/s. Singareni Collieries Company Ltd., 

Kalyani Khani, Mandamarri, 

2. The Deputy General Manager, 

M/s. Singareni Collieries Company Ltd., 

KK5 Incline Group of Mines, 

Kalyani Khani Mandamarri, 

Adilabad District. ... Respondents 

Appearances: 

For the Petitioner : M/s. A.K. Jayaprakash Rao, K. Srinivas Rao, P. Sudha, T. Bal Reddy, M. Govind and 

Venkatesh Dixit, Advocates 

For the Respondent: M/s. P.A.V.V.S. Sarma & Vijaya Laxmi Panguluri, Advocates 

AWARD 

Sri Pinneti Jagapathi, the Petitioner has filed this petition under Sec. 2A(2) of the Industrial Disputes Act, 1947 
against the Respondents M/s. Singareni Collieries Company Ltd., which was registered in this Tribunal as LC No. 
18/2007 and notices were issued to the Respondents. 

2. The Petitioner has filed the present case with a prayer to set aside the dismissal order dated 31.12.2005 and 
consequently to direct the Respondent to reinstate him into service with continuity of service, back wages and all 
consequential benefits and pass further order or orders in the interest of justice. 

2. The Respondent entered their appearance and filed counter and documents. 

3. While the case was posted for Petitioner’s evidence, the Petitioner did not attend the Court to adduce evidence. 
In this case several opportunities have been given to the Petitioner to adduce evidence, but the Petitioner found absent 
and failed to avail those opportunities, which clearly indicates that the dispute of the Petitioner has already been settled 
and the Petitioner has nothing to raise any claim. Hence, a ‘No Dispute’ award is passed. 

Award is passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant transcribed by her and corrected by me on this the 10* day 
of March, 2016. 

MURALIDHAR PRADHAN, Presiding Officer 

Appendix of evidence 

Witnesses examined for the Witnesses examined for the 

Petitioner Respondent 

NIL NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 

NIL 

^ f^rofr, 11 31^, 2016 

30 . 712 .— 3flsjjPlcp frr^K ail^rf^m, 1947 (1947 m 14) HRT 17 ^ Tf, 

^ JRfsRra Pliilvdchl' cp4chi'll ^ PlRte afltilPlch ftcTK ^ WhR 

^ffsfrPPh -Mlilldil, tTTRK ^ WC 98/2007) ^ IPhifiRT Wfl t, ^ 

4^1 11.04.2016 ^El RIRT ^311 ap | 


[TT. tlR-22013/l/2016-3n^ 3TR (7?rWT-Il)] 
3T’5J1FT 3Tfehr^ 
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New Delhi, the ll'*’ April, 2016 

S.O. 712. — In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 98/2007) of the Cent.Govt.Indus.Tribunal-cum-Labour 
Court, Hyderabad as shown in the Annexure, in the industrial dispute between the management of M/s. Singareni 
Collieries Co. Ltd., and their workmen, received by the Central Government on 11.04.2016. 

[No. L-22013/1/2016 - IR(CM-II)] 
RAJENDER SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 

HYDERABAD 

Present: Sri Muralidhar Pradhan, Presiding Officer 

Dated the 10* day of March, 2016 

INDUSTRIAL DISPUTE L.C.No. 98/2007 


Between: 

Sri M. Chatrapathi, 

S/o Rajeswar. 

R/o Sripathi Nagar, Kalyanikhani. 

Adilabad District. .. .Petitioner 

AND 

1. The Managing Director, 

M/s. Singareni Collieries Company Ltd., (Admn), 

Kothagudem, Khammam District. 

2. The General Manager, 

M/s. Singareni Collieries Company Ltd., 

Mandamarri Area, 

Adilabad District. 

3. The Collieries Manager, 

M/s. Singareni Collieries Company Ltd., 

Kasipet Mine, Mandamarri Area, 

Adilabad District. ... Respondents 

Appearances: 

For the Petitioner : M/s. P. Venkat Rao & G. Naga Raju, Advocates 

For the Respondent: Sri S.M. Subhani, Advocate 

AWARD 

Sri M. Chatrapathi, the Petitioner has filed this petition under Sec. 2A(2) of the Industrial Disputes Act, 1947 
against the Respondents M/s. Singareni Collieries Company Ltd., which was registered in this Tribunal as LC 
No. 98/2007 and notices were issued to the Respondents. 

2. The Petitioner has filed the present case with a prayer to set aside the dismissal order issued by the 
Respondent vide order No. P/MM/7/2/00/3525, dated 16.8.2000 as the dismissal is contrary to the rules and to direct the 
Respondents to reinstate the Petitioner into service with all consequential benefits and pass further order or orders in the 
interest of justice. 

3. The Respondent entered their appearance and filed counter. 

4. This Tribunal held the domestic enquiry as legal and valid on 6.7.2009 as there is none to challenge the 
validity and legality of the domestic enquiry. 
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5. While the case was posted for hearing arguments, neither the Petitioner nor the Respondent attended the Court 
to advance arguments. As this is a case of the year 2007, this Tribunal has given fair chance to advance arguments to 
both the parties. In spite of that, both the parties failed to attend the case, which clearly indicates that the dispute of the 
parties has already been settled. Hence, ‘No Dispute’ award is passed. 

Award is passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant transcribed by her and corrected by me on this the 10* day of 
March, 2016. 

MURALIDHAR PRADHAN, Presiding Officer 

Appendix of evidence 

Witnesses examined for the Witnesses examined for the 

Petitioner Respondent 

NIL NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 

NIL 


^ 11 31^, 2016 

30. 713.— ftcTK 1947 (l947 ^ 14) SJRT 17 ^ 

TTHMTW ^ JRlHcra Pliilvdcbl' ^ sfliilPlcb ftcTK R diRlii TTWR 

aflsilRcp -MMIel'M, IdYMK 108/2007) ^Pl JPElftlcT t, tSfl diRlq TN^PR 

^Pl 11/04/2016 qiRT ^311 an I 


New Delhi, the 11* April, 2016 


[TT. tlR-22013/l/2016-3n^ 3TR (yftWT-Il)] 
'OR-st Rf?, 3T’5J1FT 3TRppr^ 


S.O. 713. — In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 108/2007) of the Cent.Govt.Indus.Tribunal-cum-Labour 
Court, Hyderabad as shown in the Annexure, in the industrial dispute between the management of M/s. Singareni 
Collieries Co. Ltd., and their workmen, received by the Central Government on 11.04.2016. 

[No. L-22013/1/2016 - IR(CM-II] 
RAJENDER SINGH, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT 

HYDERABAD 

Present: Sri Muralidhar Pradhan, Presiding Officer 

Dated the 10* day of March, 2016 

INDUSTRIAL DISPUTE L.C.No. 108/2007 

Between: 

Sri Sk. Mahammad, 

S/o Sk. Bhandisal, 

R/o DA949, Nehru Basti, 

Ramavaram, Kothagudem, 

Khammam District. .. .Petitioner 


AND 

1. The Managing Director, 

M/s. Singareni Collieries Company Ltd., 
Singareni Bhavan, Lakdikapool, 
Hyderabad. 
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2. The General Manager, 

M/s. Singareni Collieries Company Ltd., 

Kothagudem Collieries, 

Kothagudem, Khammam District. .. .Respondents 

Appearances: 

For the Petitioner : M/s. G. Ravi Mohan, Vikas Sharma, K. Bhaskar & G. Pavan Kumar, Advocates 

For the Respondent: M/s. P.A.V.V.S. Sarma & Vijaya Laxmi Panguluri, Advocates 

AWARD 

Sri Sk. Mahammad, the Petitioner has filed this petition under Sec. 2A(2) of the Industrial Disputes Act, 1947 
against the Respondents M/s. Singareni Collieries Company Ltd., which was registered in this Tribunal as LC No. 
108/2007 and notices were issued to the Respondents. 

1. Petitioner filed the present case with a prayer to set aside the dismissal order dated 3.9.2003 and consequently 
to direct the Respondent to reinstate the Petitioner into service with all consequential benefits and pass further order or 
orders in the interest of justice. 

2. The Respondent entered their appearance and filed counter. 

3. This Tribunal held the domestic enquiry as legal and valid on 13.12.2010 as the Learned Counsel for the 
Petitioner conceded the validity and legality of the domestic enquiry. 

4. While the case was posted for hearing arguments, neither the Petitioner nor the Respondent attended the Court 
to advance arguments. As this is a case of the year 2007, this Tribunal has given fair chance to advance arguments to 
both the parties. But, inspite of that, both the parties failed to attend the case, which clearly indicates that the dispute of 
the parties has already been settled. Hence, ‘No Dispute’ award is passed. 

Award is passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant transcribed by her and corrected by me on this the 10* day 
of March, 2016. 

MURALIDHAR PRADHAN, Presiding Officer 

Appendix of evidence 

Witnesses examined for the Witnesses examined for the 

Respondent 
NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 

NIL 

^ 13 31^, 2016 

^.311. 714.—3Mfil^ 3lfK(Pm, 1947 (1947 ^ 14) ^ *1171 17 ^ 3^717^ 717^ RW: 

3fRt ^ ^ TRERR ^ TT^ PH41-4'hi 3|f7 'h4'hKT ^ #4, 3154 '‘ki 3l1^ini'h fsRK 

7T741K 3MfiR7 3lfERT7W TR 3R RFTTFR, ^ Terz [7r 4 (7M31Tf3tti;) 71. 132/2010] ^ 

t, # 7T74TK ^ 12.4.2016 ^ RM f311 sill 

[71. T:RT-42012/86/2007-31lf3lK (^)] 
■qt. 3lf?iqiT7] 

New Delhi, the 13th April, 2016 

S.O. 714. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award [ID Ref. (CGITA) No. 132/2010] of the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to 
the management of Nuclear Power Corporation of India Limited, Mumbai and their workmen, which was received by 
the Central Government on 12.04.2016. 


Petitioner 

NIL 


[No. L-42012/86/2007-IR (DU)] 
P. K. VENUGOPAL, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 

Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 9th March, 2016 

Reference: (CGITA) No. 132/2010 
Reference : (ITC) No. 1/2008 

1. Station Director, 

Nuclear Power Corp. of India Ltd. 

Kakrapar Atomic Power Station, 

P.O. Anukala, Via. Vyara, 

Dist Surat (Gujarat)-394651 

2. M/s. All Service Under 1 Roof (India) Pvt. Ltd., 

Unit No. 7, Shantinagar Co-op. Industrial Estate, 

Plot No. 4B, Vakola, Santacruz (E), 

Mumbai-400055 ...First Party 

Vs. 


Their Workman, 

Shri Lallubhai Becharbhai Mayavanshi, 

At. Post Bedkuva, 

Taluka Vyara, 

Surat (Gujarat) ...Second Party 

For the First Party : Shri K.V. Gadhia, Advocate 

For the Second Party : Shri L.M. Patil, Advocate 

AWARD 

The Government of India/Ministry of Labour ,New Delhi by reference adjudication Order No. L-42012/86/2007- 
IR(DU) dated 18.02.2008 referred the dispute for adjudication to the Industrial Tribunal, Surat(Gujarat) in respect of the 
matter specified in the Schedule: 

SCHEDULE 

“Whether the action of the management of M/s All services under 1 Roof (India) Pvt. Ltd, Mumbai contractor of 
M/s Kakrapar Atomic Power Station, in terminating the services of Shri Lallubhai Becharbhai Mayavanshi, w.e.f. 
29/03/2007 is legal and justified? If not, to what relief the workman is entitled to?” 

2. The second party submit statement of claim (Ext. 10) has stated that he was initially appointed as helper with the 
in the first party on 02.06.1991 and has been continuing uninterruptedly till 29.03.2007 and in each calendar year of 
aforesaid said period worked for more than 240 days. He was appointed on a sanctioned and vacant post permanently by 
the principle employer first party Kakrapar Atomic Power station, herein after referred to as First party No. 1, upto the 
year 2007. In the year 2007, his services were put under a contractor the first party no.2 One Roof (India) Pvt. Ltd. He is 
meant to say that he initially he was employed by the first party no. 1 Kakrapar Atomic Power Station in 1991. Later, his 
services were converted into outsourcing through afore said contractor. His services were always supervised by the first 
party no. 1 Kakrapar Atomic Power Station. His leaves were also sanctioned by the principle employer. In the year 2007, 
when the contractor was changed, he raised the objection which led into the annoyance. His service were terminated on 
29.03.2007 without assigning any reason and also without initiating departmental inquiry and show cause notice. Thus, 
his termination order violated the provision of section 25 (F) of the I.D. Act. At the time of termination, junior 
employees were retained violating the provisions of section 25 (G & H) of the I.D. Act. Thus, the termination order is 
illegal and violative of the section 25 (G & H) of the I.D. Act, 1947. 

3. In reply to the statement of claim, the first party no. 1 Kakrapar Atomic Power Station in his written statement 
(Ext. 15) denied the facts narrated in the statement of claim and stated that first party no. 1 Nuclear Power Corporation 
India Ltd. is a public sector under the administrative control of the Department of Atomic Energy, engaging in the 
business of power generation through atomic energy across the country. It has established two units at Kakrapar Atomic 
Power Station at village Kakarapar, Mandvi, Dist. Surat, Gujarat. It has been awarding ‘job contract’ to different 
contractors from time to time depending upon the requirements. These contractors so awarded the job contract have been 






^fTOT ^ TF3TO : 31^ 30, 20164?IM 10, 1938 


1401 


engaging in different contract labourer to execute the job assigned to them. The second party workman was engaged by 
the contractor M/s All Services Under I Roof (India) Pvt. Ltd, the first party No. 2, herein after referred to as First party 
No.2, as contract labour. First party No. 1 awarded job to first party no. 2 to carry out the certain activities as per the 
work order no. KAPS/SMU/78660/11/2006/REV/71111 dated 04.01.2007. The services of second party were engaged 
by first party no. 2, or a contractor. Engaging the contract labour to get the job executed and the service conditions of 
such contract labour including the termination of his service falls within the domain of first party no. 2 contractor only. 
First party no. 1 had nothing to do in the matters of engagement and termination of contract labours. This is also 
noteworthy that the Ministry of Labour & Employment, Government of India has not made any mention regarding the 
relief against the first party no. 1. Thus, the Tribunal has no jurisdiction to grant any relief to first party no. 1. 

4. First party No. 2, M/s All Services Under I Roof (India) Pvt. Ltd, herein after referred to as First party No. 2, 
submitted the written statement (Ext. 13) admitting the facts of the first party no. 1 stated that the second party workman 
has not raised any demand against him for reinstatement of service with full back wages and continuity of service with 
effect from 29.03.2007 or any other date. The Industrial Disputes Act does not recognized tripartite relationship of 
principle employer, the contractor and the workman engaged by the contractor. Thus, this reference is not maintainable 
under the law against him. First party No. 1 awarded the job for material handling and regular maintenance of plant 
buildings for inner and outer areas of inside operating Iceland during the year 2006-07 in KAPS plant side at Moticher 
Dist. Surat to M/s All Services Under I Roof (India) Pvt. Ltd for a period of 12 months on terms and conditions 
described in the agreement after inviting tenders in accordance the rules and agreement. Therefore, no demand could be 
raised for and on behalf of the workman whose tenure of employment was fixed for a limited period to end on the expiry 
of the contract between the principle employer and the contractor. The reference is vague, general, devoid of any 
material particulars and without disclosing the cause of action proceeding against the contractor. He used to maintain 
proper records of social security benefits such as ESI and PF to their workmen. During the tenure of contract, he applied 
for issue of entry passes on 03.01.2007 to first party no. 1 regarding 85 workmen. Same were issued accordingly. He 
also extended provident funds, including workmen compensation policy to all workmen engaged by him. He is also 
enrolled as an independent employer under the provisions of PF Act, ESI Act and also Bombay Shops and 
Establishments Act, 1948. He maintained wage and attendance register of all workmen including second party workman. 
He further stated that he was engaged as contractor by First party No. 1 and second party workman was engaged as 
helper as a casual job and operations of intermittent nature with effect form 04.01.2007 till 29.01.2007 only for 12 days. 
He tendered appointment letter to all workman immediately on 04.01.2007 but same were issued by the contract 
labourers. 

5. On perusal of pleading of all the parties, following issues arise: 

(I) Whether the second party workman was having employer-employee relationship with the first party no. 1? 

(II) Whether the second party workman was having employer-employee relationship with the first party no. 2? 

(III) Whether the second party workman is entitled for the relief sought through the reference? 

6. After submitting the written statement by first party no. 2, he did not turn up to contest the case. 

7. To prove the case, second party workman Lallubhai Becharbhai Mayavanshi was examined who supported the 
facts narrated in the statement of claim (Ext. 10). In his cross examination, he stated that he is 55 years old, illiterate and 
does not know his date of birth. He admitted that no appointment letter was issued to him for the said job by the first 
party no. 1. He was employed by first party no. 2 contractor M/s All Services Under I Roof (India) Pvt. Ltd. The 
contractor used to supervise his work and pay salary to him for the work done by him. He has 8 members in his family 
and maintains them by doing labour work earning 2 to 3 thousand rupees in a month. 

8. As first party no 2 after submitting written statement did not turn up and also did not prefer to cross examine the 
second party witness, therefore, the reference is decided ex-parte in his absence. 

9. From the pleadings and evidence, it is clear that first party no. 2 admitted the fact that he was awarded contract for 
a year by the first party no. 1 with effect from 04.01.2007. He has also admitted that second party workman was 
employed by him for the execution of the said contract. 

10. First party no. 1 has denied the employment of the second party workman and second party workman has also 
admitted that he was not employed by the first party no. 1. It is also noteworthy that workman, unlike his statement in 
the statement of claim, has not proved that he was employed by the first party no. 1. He has also failed to prove that he 
worked for more than 240 days in any calendar year. Thus, in the circumstances of the case, no relief can be granted 
against the first party no. 1 and the Issue No. I & II are decided in the manner that the second party workman was the 
casual labourer of the first party no. 2. 

11. As first party no. 2 failed to contest the case by non-appearance and has admitted that he engaged the second party 
workman as contract labour. Second party workman stated on oath that he always worked with the contractor for more 
than 240 days in each calendar year and first party no. 2 has not rebutted it by cross examination of the workman or by 
any other evidence. Thus, the reference may be decided in the terms that the termination of the second party was illegal 
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and unjustified because his services were terminated without any notice and retrenchment compensation. The second 
party workman deserves for reinstatement of his services with the first party no. 2. 

12. In following cases, Punjab and Haryana High Court 2016 LLL 25 and Delhi High Court 2016 (148) FLR 460 held 
that “In the absence of relationship of employer-employee, the principal employer cannot be directed by the Labour 
Court to reinstate the employee of the contractor”. 

13. In the present case, the second party workman has failed to establish the relationship of employer and employee 
between the second party workman and the first party no. 1 KAPS. Therefore, no relief can be granted against the first 
party No. 1 KAPS. As regard, first party no. 2, he has admitted the employer and employee relationship, therefore, relief 
of reinstatement of services is equitable to be granted against the first party no. 2 M/s All Services Under I Roof (India) 
Pvt. Ltd. 

14. The reference is decided accordingly. First party no. 1 is directed to reinstate the services of the second party 
workman within 30 days from the date of publication of Award. 

This is the award of the Tribunal. 


P. K. CHATURVEDI, Presiding Officer 

M 13 31^, 2016 

^.31T. 715.— 1947 (1947 ^ 14) ^ *1171 17 ^ SigTTpJT WC 

'hKlllsJH feTfpfe, ^ ^ ^ ^ 

7P3TK 3R -4141^4, ^ 4^ [71^4 (TMsuf^) 71. 133/2010] ^ 

t, # 71131K ^ 12.4.2016 ^ RTO ^311 STI 

[71. T:^-42012/87/2007-31lf31K (^)] 
■qt. iiqi 3lftiqil7] 

New Delhi, the 13th April, 2016 

S.O. 715. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award [ID Ref. (CGITA) No. 133/2010] of the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to 
the management of Nuclear Power Corporation of India Limited, Mumbai and their workmen, which was received by 
the Central Government on 12.04.2016. 

[No. L-42012/87/2007-IR (DU)] 
P. K. VENUGOPAL, Desk Officer 


ANNEXURE 

BEEORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 

Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 9th March, 2016 

Reference: (CGITA) No. 133/2010 
Reference : (ITC) No. 2/2008 

1. Station Director, 

Nuclear Power Corp. of India Ltd. 

Kakrapar Atomic Power Station, 

P.O. Anukala, Via. Vyara, 

Dist Surat (Gujarat)-394651 

2. M/s. All Service Under 1 Roof (India) Pvt. Ltd., 

Unit No. 7, Shantinagar Co-op. Industrial Estate, 

Plot No. 4B, Vakola, Santacruz (E), 

Mumbai-400055 ...First Party 


Vs. 





^ 30, 20164w!sr 10, 1938 


1403 


Their Workman, 

Shri Gamanbhai Sumjibhai Chaudhary 
At. Post Moticher, Taluka Mandvi, 

Surat (Gujarat) ...Second Party 

For the First Party : Shri K.V. Gadhia, Advocate 

For the Second Party : Shri L.M. Patil, Advocate 

AWARD 

The Government of India/Ministry of Labour ,New Delhi by reference adjudication Order No. L-42012/87/2007-IR(DU) 
dated 18.07.2008 referred the dispute for adjudication to the Industrial Tribunal, Surat(Gujarat) in respect of the matter 
specified in the Schedule: 

SCHEDULE 

“Whether the action of the management of M/s All services under 1 Roof (India) Pvt. Ltd, Mumbai contractor of 

M/s Kakrapar Atomic Power Station, in terminating the services of Shri Gamanbhai Sumjibhai Chaudhary, w.e.f. 

29/03/2007 is legal and justified? If not, to what relief the workman is entitled to?” 

2. The second party submit statement of claim (Ext.9) has stated that he was initially appointed as helper with the in 
the first party on 13.12.2003 and has been continuing uninterruptedly till 29.03.2007 and in each calendar year of 
aforesaid said period worked for more than 240 days. He was appointed on a sanctioned and vacant post permanently by 
the principle employer first party Kakrapar Atomic Power station, herein after referred to as First party No. 1, upto the 
year 2007. In the year 2007, his services were put under a contractor the first party no.2 One Roof (India) Pvt. Ltd. He is 
meant to say that he initially he was employed by the first party no. 1 Kakrapar Atomic Power Station in 1991. Later, his 
services were converted into outsourcing through afore said contractor. His services were always supervised by the first 
party no. 1 Kakrapar Atomic Power Station. His leaves were also sanctioned by the principle employer. In the year 2007, 
when the contractor was changed, he raised the objection which led into the annoyance. His service were terminated on 
29.03.2007 without assigning any reason and also without initiating departmental inquiry and show cause notice. Thus, 
his termination order violated the provision of section 25 (F) of the I.D. Act. At the time of termination, junior 
employees were retained violating the provisions of section 25 (G & H) of the I.D. Act. Thus, the termination order is 
illegal and violative of the section 25 (G & H) of the I.D. Act, 1947. 

3. In reply to the statement of claim, the first party no. 1 Kakrapar Atomic Power Station in his written statement 
(Ext. 14) denied the facts narrated in the statement of claim and stated that first party no. 1 Nuclear Power Corporation 
India Ltd. is a public sector under the administrative control of the Department of Atomic Energy, engaging in the 
business of power generation through atomic energy across the country. It has established two units at Kakrapar Atomic 
Power Station at village Kakarapar, Mandvi, Dist. Surat, Gujarat. It has been awarding ‘job contract’ to different 
contractors from time to time depending upon the requirements. These contractors so awarded the job contract have been 
engaging in different contract labourer to execute the job assigned to them. The second party workman was engaged by 
the contractor M/s All Services Under I Roof (India) Pvt. Ltd, the first party No. 2, herein after referred to as First party 
No.2, as contract labour. First party No. 1 awarded job to first party no. 2 to carry out the certain activities as per the 
work order no. KAPS/SMU/78660/11/2006/REV/71111 dated 04.01.2007. The services of second party were engaged 
by first party no 2, or a contractor. Engaging the contract labour to get the job executed and the service conditions of 
such contract labour including the termination of his service falls within the domain of first party no. 2 contractor only. 
First party no. 1 had nothing to do in the matters of engagement and termination of contract labours. This is also 
noteworthy that the Ministry of Labour & Employment, Government of India has not made any mention regarding the 
relief against the first party no. 1. Thus, the Tribunal has no jurisdiction to grant any relief to first party no. 1. 

4. First party No. 2, M/s All Services Under I Roof (India) Pvt. Ltd, herein after referred to as First party No. 2, 
submitted the written statement (Ext. 12) admitting the facts of the first party no. 1 stated that the second party workman 
has not raised any demand against him for reinstatement of service with full back wages and continuity of service with 
effect from 29.03.2007 or any other date. The Industrial Disputes Act does not recognized tripartite relationship of 
principle employer, the contractor and the workman engaged by the contractor. Thus, this reference is not maintainable 
under the law against him. First party No. 1 awarded the job for material handling and regular maintenance of plant 
buildings for inner and outer areas of inside operating Iceland during the year 2006-07 in KAPS plant side at Moticher 
Dist. Surat to M/s All Services Under I Roof (India) Pvt. Ltd for a period of 12 months on terms and conditions 
described in the agreement after inviting tenders in accordance the rules and agreement. Therefore, no demand could be 
raised for and on behalf of the workman whose tenure of employment was fixed for a limited period to end on the expiry 
of the contract between the principle employer and the contractor. The reference is vague , general, devoid of any 
material particulars and without disclosing the cause of action proceeding against the contractor. He used to maintain 
proper records of social security benefits such as ESI and PE to their workmen. During the tenure of contract, he applied 
for issue of entry passes on 03.01.2007 to first party no. 1 regarding 85 workmen. Same were issued accordingly. He 
also extended provident funds, including workmen compensation policy to all workmen engaged by him. He is also 
enrolled as an independent employer under the provisions of PE Act, ESI Act and also Bombay Shops and 



1404 


THE GAZETTE OF INDIA : APRIL 30, 2016/VAISAKHA 10, 1938 [PART II— Sec. 3(ii)] 


Establishments Act, 1948. He maintained wage and attendance register of all workmen including second party workman. 
He further stated that he was engaged as contractor by First party No. 1 and second party workman was engaged as 
helper as a casual job and operations of intermittent nature with effect form 04.01.2007 till 29.01.2007 only for 14 days. 
He tendered appointment letter to all workman immediately on 04.01.2007 but same were issued by the contract 
labourers. 

5. On perusal of pleading of all the parties, following issues arise: 

(I) Whether the second party workman was having employer-employee relationship with the first party no. 1 ? 

(II) Whether the second party workman was having employer-employee relationship with the first party no. 2? 

(III) Whether the second party workman is entitled for the relief sought through the reference? 

6. After submitting the written statement by first party no. 2, he did not turn up to contest the case. 

7. To prove the case, second party workman Gamanbhai Sumjibhai Chaudhary was examined who supported the 
facts narrated in the statement of claim (Ext.9). In his cross examination, he stated that he is 55 years old, illiterate and 
does not know his date of birth. He admitted that no appointment letter was issued to him for the said job by the first 
party no. 1. He was employed by first party no. 2 contractor M/s All Services Under I Roof (India) Pvt. Ltd. The 
contractor used to supervise his work and pay salary to him for the work done by him. He has 8 members in his family 
and maintains them by doing labour work earning 1 to 2 thousand rupees in a month. 

8. As first party no. 2 after submitting written statement did not turn up and also did not prefer to cross examine the 
second party witness, therefore, the reference is decided ex-parte in his absence. 

9. From the pleadings and evidence, it is clear that first party no. 2 admitted the fact that he was awarded contract for 
a year by the first party no. 1 with effect from 04.01.2007. He has also admitted that second party workman was 
employed by him for the execution of the said contract. 

10. First party no. 1 has denied the employment of the second party workman and second party workman has also 
admitted that he was not employed by the first party no. 1. It is also noteworthy that workman, unlike his statement in 
the statement of claim, has not proved that he was employed by the first party no. 1. He has also failed to prove that he 
worked for more than 240 days in any calendar year. Thus, in the circumstances of the case, no relief can be granted 
against the first party no. 1 and the Issue No. I & II are decided in the manner that the second party workman was the 
casual labourer of the first party no. 2. 

11. As first party no. 2 failed to contest the case by non-appearance and has admitted that he engaged the second party 
workman as contract labour. Second party workman stated on oath that he always worked with the contractor for more 
than 240 days in each calendar year and first party no. 2 has not rebutted it by cross examination of the workman or by 
any other evidence. Thus, the reference may be decided in the terms that the termination of the second party was illegal 
and unjustified because his services were terminated without any notice and retrenchment compensation. The second 
party workman deserves for reinstatement of his services with the first party no. 2. 

12. In following cases, Punjab and Haryana High Court 2016 LLL 25 and Delhi High Court 2016 (148) FLR 460 held 
that “In the absence of relationship of employer-employee, the principal employer cannot be directed by the Labour 
Court to reinstate the employee of the contractor”. 

13. In the present case, the second party workman has failed to establish the relationship of employer and employee 
between the second party workman and the first party no. 1 KAPS. Therefore, no relief can be granted against the first 
party No. 1 KAPS. As regard, first party no. 2, he has admitted the employer and employee relationship, therefore, relief 
of reinstatement of services is equitable to be granted against the first party no. 2 M/s All Services Under I Roof (India) 
Pvt. Ltd. 

14. The reference is decided accordingly. First party no. 1 is directed to reinstate the services of the second party 
workman within 30 days from the date of publication of Award. 

This is the award of the Tribunal. 

PRAMOD KUMAR CHATURVEDI, Presiding Officer 
M 13 31^, 2016 

^.31T. 716.—1947 ( 1947 ^ 14) ^ tlRT 17 ^ 

4 7P3TR sMfe SlfERTTni ^ [7144 (TMsufstti;) 71. 134/2010] ^ Wf4ll 

t, 4) 444 7T131K 4) 12.4.2016 4) RM f31T sui 
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New Delhi, the 13th April, 2016 

S.O. 716. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award [ID Ref. (CGITA) No. 134/2010] of the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to 
the management of Nuclear Power Corporation of India Limited, Mumbai and their workmen, which was received by 
the Central Government on 12.04.2016. 


[No. L-42012/88/2007-IR (DU)] 
P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

BEEORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 9th March, 2016 

Reference: (CGITA) No. 134/2010 
Reference : (ITC) No. 3/2008 

1. Station Director, 

Nuclear Power Corp. of India Ltd. 

Kakrapar Atomic Power Station, 

P.O. Anukala, Via. Vyara, 

Dist Surat (Gujarat)-394651 

2. M/s. All Service Under 1 Roof (India) Pvt. Ltd., 

Unit No. 7, Shantinagar Co-op. Industrial Estate, 

Plot No. 4B, Vakola, Santacruz (E), 

Mumbai-400055 ...First Party 

Vs. 


Their Workman, 

Shri Babubhai Sukhabhai Chaudhary 
At. Post Moticher, Taluka Mandvi, 

Surat (Gujarat) ...Second Party 

For the First Party : Shri K.V. Gadhia, Advocate 

For the Second Party : 

AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-42012/88/2007- 
IR(DU) dated 18.07.2008 referred the dispute for adjudication to the Industrial Tribunal, Surat(Gujarat) in respect of the 
matter specified in the Schedule: 

SCHEDULE 

“Whether the action of the management of M/s. All services under 1 Roof (India) Pvt. Ltd, Mumbai contractor of 
M/s. Kakrapar Atomic Power Station, in terminating the services of Shri Babubhai Sukhabhai Chaudhary, w.e.f. 
29/03/2007 is legal and justified? If not, to what relief the workman is entitled to?” 

2. The second party submit statement of claim (Ext.9) has stated that he was initially appointed as helper with the in 
the first party on 02.06.1991 and has been continuing uninterruptedly till 29.03.2007 and in each calendar year of 
aforesaid said period worked for more than 240 days. He was appointed on a sanctioned and vacant post permanently by 
the principle employer first party Kakrapar Atomic Power station, herein after referred to as First party No. 1, upto the 
year 2007. In the year 2007, his services were put under a contractor the first party no.2 One Roof (India) Pvt. Ltd. He is 
meant to say that he initially he was employed by the first party no. 1 Kakrapar Atomic Power Station in 1991. Later, his 
services were converted into outsourcing through afore said contractor. His services were always supervised by the first 
party no. 1 Kakrapar Atomic Power Station. His leaves were also sanctioned by the principle employer. In the year 2007, 
when the contractor was changed, he raised the objection which led into the annoyance. His service were terminated on 
29.03.2007 without assigning any reason and also without initiating departmental inquiry and show cause notice. Thus, 
his termination order violated the provision of section 25 (F) of the I.D. Act. At the time of termination, junior 
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employees were retained violating the provisions of section 25 (G & H) of the I.D. Act. Thus, the termination order is 
illegal and violative of the section 25 (G & H) of the I.D. Act, 1947. 

3. In reply to the statement of claim, the first party no. 1 Kakrapar Atomic Power Station in his written statement 
(Ext. 12) denied the facts narrated in the statement of claim and stated that first party no. 1 Nuclear Power Corporation 
India Ltd. is a public sector under the administrative control of the Department of Atomic Energy, engaging in the 
business of power generation through atomic energy across the country. It has established two units at Kakrapar Atomic 
Power Station at village Kakarapar, Mandvi, Dist. Surat, Gujarat. It has been awarding ‘job contract’ to different 
contractors from time to time depending upon the requirements. These contractors so awarded the job contract have been 
engaging in different contract labourer to execute the job assigned to them. The second party workman was engaged by 
the contractor M/s. All Services Under I Roof (India) Pvt. Ltd, the first party No. 2, herein after referred to as First party 
No.2, as contract labour. First party No. 1 awarded job to first party no. 2 to carry out the certain activities as per the 
work order no KAPS/SMU/78660/11/2006/REV/71111 dated 04.01.2007. The services of second party were engaged 
by first party no 2, or a contractor. Engaging the contract labour to get the job executed and the service conditions of 
such contract labour including the termination of his service falls within the domain of first party no. 2 contractor only. 
First party no. 1 had nothing to do in the matters of engagement and termination of contract labours. This is also 
noteworthy that the Ministry of Labour & Employment, Government of India has not made any mention regarding the 
relief against the first party no. 1. Thus, the Tribunal has no jurisdiction to grant any relief to first party no. 1. 

4. First party No. 2, M/s. All Services Under I Roof (India) Pvt. Ltd, herein after referred to as First party No. 2, 
submitted the written statement (Ext. 11) admitting the facts of the first party no. 1 stated that the second party workman 
has not raised any demand against him for reinstatement of service with full back wages and continuity of service with 
effect from 29.03.2007 or any other date. The Industrial Disputes Act does not recognized tripartite relationship of 
principle employer, the contractor and the workman engaged by the contractor. Thus, this reference is not maintainable 
under the law against him. First party No. 1 awarded the job for material handling and regular maintenance of plant 
buildings for inner and outer areas of inside operating Iceland during the year 2006-07 in KAPS plant side at Moticher 
Dist. Surat to M/s. All Services Under I Roof (India) Pvt. Ltd for a period of 12 months on terms and conditions 
described in the agreement after inviting tenders in accordance the rules and agreement. Therefore, no demand could be 
raised for and on behalf of the workman whose tenure of employment was fixed for a limited period to end on the expiry 
of the contract between the principle employer and the contractor. The reference is vague , general, devoid of any 
material particulars and without disclosing the cause of action proceeding against the contractor. He used to maintain 
proper records of social security benefits such as ESI and PE to their workmen. During the tenure of contract, he applied 
for issue of entry passes on 03.01.2007 to first party no. 1 regarding 85 workmen. Same were issued accordingly. He 
also extended provident funds, including workmen compensation policy to all workmen engaged by him. He is also 
enrolled as an independent employer under the provisions of PE Act, ESI Act and also Bombay Shops and 
Establishments Act, 1948. He maintained wage and attendance register of all workmen including second party workman. 
He further stated that he was engaged as contractor by First party No. 1 and second party workman was engaged as 
helper as a casual job and operations of intermittent nature with effect form 04.01.2007 till 29.01.2007 only for 13 days. 
He tendered appointment letter to all workman immediately on 04.01.2007 but same were issued by the contract 
labourers. 

5. On perusal of pleading of all the parties, following issues arise: 

(I) Whether the second party workman was having employer-employee relationship with the first party no. 1 ? 

(II) Whether the second party workman was having employer-employee relationship with the first party no. 2? 

(III) Whether the second party workman is entitled for the relief sought through the reference? 

6. After submitting the written statement by first party no. 2, he did not turn up to contest the case. 

7. To prove the case, second party workman Shri Babubhai Sukhabhai Chaudhary was examined who supported the 
facts narrated in the statement of claim (Ext.9). In his cross examination, he stated that he is 55 years old, illiterate and 
does not know his date of birth. He admitted that no appointment letter was issued to him for the said job by the first 
party no. 1. He was employed by first party no. 2 contractor M/s. All Services Under I Roof (India) Pvt. Ltd. The 
contractor used to supervise his work and pay salary to him for the work done by him. He has 8 members in his family 
and maintains them by doing labour work earning 2 to 3 thousand rupees in a month. 

8. As first party no 2 after submitting written statement did not turn up and also did not prefer to cross examine the 
second party witness, therefore, the reference is decided ex-parte in his absence. 

9. From the pleadings and evidence, it is clear that first party no. 2 admitted the fact that he was awarded contract for 
a year by the first party no 1 with effect from 04.01.2007. He has also admitted that second party workman was 
employed by him for the execution of the said contract. 

10. First party no. 1 has denied the employment of the second party workman and second party workman has also 
admitted that he was not employed by the first party no. 1. It is also noteworthy that workman, unlike his statement in 
the statement of claim, has not proved that he was employed by the first party no. 1. He has also failed to prove that he 
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worked for more than 240 days in any calendar year. Thus, in the circumstances of the case, no relief can be granted 
against the first party no. 1 and the Issue No. I & II are decided in the manner that the second party workman was the 
casual labourer of the first party no. 2. 

11. As first party no. 2 failed to contest the case by non-appearance and has admitted that he engaged the second party 
workman as contract labour. Second party workman stated on oath that he always worked with the contractor for more 
than 240 days in each calendar year and first party no. 2 has not rebutted it by cross examination of the workman or by 
any other evidence. Thus, the reference may be decided in the terms that the termination of the second party was illegal 
and unjustified because his services were terminated without any notice and retrenchment compensation. The second 
party workman deserves for reinstatement of his services with the first party no. 2. 

12. In following cases, Punjab and Haryana High Court 2016 LLL 25 and Delhi High Court 2016 (148) FLR 460 held 
that “In the absence of relationship of employer-employee, the principal employer cannot be directed by the Labour 
Court to reinstate the employee of the contractor”. 

13. In the present case, the second party workman has failed to establish the relationship of employer and employee 
between the second party workman and the first party no. 1 KAPS. Therefore, no relief can be granted against the first 
party No. 1 KAPS. As regard, first party no 2, he has admitted the employer and employee relationship, therefore, relief 
of reinstatement of services is equitable to be granted against the first party no. 2 M/s. All Services Under I Roof (India) 
Pvt. Ltd. 

14. The reference is decided accordingly. First party no. 1 is directed to reinstate the services of the second party 
workman within 30 days from the date of publication of Award. 

This is the award of the Tribunal. 

PRAMOD KUMAR CHATURVEDI, Presiding Officer 
^ 13 31^, 2016 

^.311. 717.— 1947 (1947 ^ 14) ^ *1171 17 ^ SfgTRnr ij-' R1R7 

3lfqi ^ ^ TREpiR ^ TRIg: PH41-4 =61 str 4.4=6 kT ^ SlJREl 4‘ 3l1^lni=6 fsRK 

4f 7TR1R 3fl^lni=6 3TfERTTJT TR RR 31^H4NK ^ RRTZ [7R4 (TMauf^) 71. 135/2010] 

RTTift t, # 7T741K 12.4.2016 RM f31T SRI 

[71. TRT-42012/89/2007-31lf31K (^)] 
4t. ^741 3riW7] 


New Delhi, the 13th April, 2016 

S.O. 717. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award [ID Ref. (CGITA) No. 135/2010] of the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to 
the management of Nuclear Power Corporation of India Limited, Mumbai and their workmen, which was received by 
the Central Government on 12.04.2016. 


[No. L-42012/89/2007-IR (DU)] 
P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

BEEORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 

Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 9th March, 2016 

Reference: (CGITA) No. 135/2010 
Reference : (ITC) No. 4/2008 

1. Station Director, 

Nuclear Power Corp. of India Ltd. 

Kakrapar Atomic Power Station, 

P.O. Anukala, Via. Vyara, 

Dist Surat (Gujarat)-394651 
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2. M/s. All Service Under 1 Roof (India) Pvt. Ltd., 

Unit No. 7, Shantinagar Co-op. Industrial Estate, 

Plot No. 4B, Vakola, Santacruz (E), 

Mumbai-400055 ...First Party 

Vs. 


Their Workman, 

Shri Jaisinghbhai Kevjibhai Chaudhari 
At. Post Moticher, Taluka Mandvi, 

Surat (Gujarat ...Second Party 

For the First Party : Shri K.V. Gadhia, Advocate 

For the Second Party : Shri L.M. Patil, Advocate 


AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L- 
42012/89/2007-IR(DU) dated 18.07.2008 referred the dispute for adjudication to the Industrial Tribunal, Surat(Gujarat) 
in respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the action of the management of M/s. All services under 1 Roof (India) Pvt. Ltd, Mumbai contractor 
of M/s. Kakrapar Atomic Power Station, in terminating the services of Shri Jaisinghbhai Kevjibhai Chaudhari, w.e.f. 
29/03/2007 is legal and justified? If not, to what relief the workman is entitled to?” 

2. The second party submit statement of claim (Ext.8) has stated that he was initially appointed as helper 
with the in the first party on 02.06.1991 and has been continuing uninterruptedly till 29.03.2007 and in each calendar 
year of aforesaid said period worked for more than 240 days. He was appointed on a sanctioned and vacant post 
permanently by the principle employer first party Kakrapar Atomic Power station, herein after referred to as First party 
No. 1, upto the year 2007. In the year 2007, his services were put under a contractor the first party no.2 One Roof 
(India) Pvt. Ltd. He is meant to say that he initially he was employed by the first party no. 1 Kakrapar Atomic Power 
Station in 1991. Later, his services were converted into outsourcing through afore said contractor. His services were 
always supervised by the first party no. 1 Kakrapar Atomic Power Station. His leaves were also sanctioned by the 
principle employer. In the year 2007, when the contractor was changed, he raised the objection which led into the 
annoyance. His service were terminated on 29.03.2007 without assigning any reason and also without initiating 
departmental inquiry and show cause notice. Thus, his termination order violated the provision of section 25 (F) of the 
I.D. Act. At the time of termination, junior employees were retained violating the provisions of section 25 (G & H) of 
the I.D. Act. Thus, the termination order is illegal and violative of the section 25 (G & H) of the I.D. Act, 1947. 

3. In reply to the statement of claim, the first party no. 1 Kakrapar Atomic Power Station in his written 
statement (Ext. 13) denied the facts narrated in the statement of claim and stated that first party no. 1 Nuclear Power 
Corporation India Ltd. is a public sector under the administrative control of the Department of Atomic Energy, engaging 
in the business of power generation through atomic energy across the country. It has established two units at Kakrapar 
Atomic Power Station at village Kakarapar, Mandvi, Dist. Surat, Gujarat. It has been awarding ‘job contract’ to different 
contractors from time to time depending upon the requirements. These contractors so awarded the job contract have been 
engaging in different contract labourer to execute the job assigned to them. The second party workman was engaged by 
the contractor M/s. All Services Under I Roof (India) Pvt. Ltd, the first party No. 2, herein after referred to as First party 
No.2, as contract labour. First party No. 1 awarded job to first party no. 2 to carry out the certain activities as per the 
work order no KAPS/SMU/78660/11/2006/REV/71111 dated 04.01.2007. The services of second party were engaged 
by first party no 2, or a contractor. Engaging the contract labour to get the job executed and the service conditions of 
such contract labour including the termination of his service falls within the domain of first party no. 2 contractor only. 
First party no. 1 had nothing to do in the matters of engagement and termination of contract labours. This is also 
noteworthy that the Ministry of Labour & Employment, Government of India has not made any mention regarding the 
relief against the first party no. 1. Thus, the Tribunal has no jurisdiction to grant any relief to first party no. 1. 

4. First party No. 2, M/s. All Services Under I Roof (India) Pvt. Ltd, herein after referred to as First 
party No. 2, submitted the written statement (Ext.ll) admitting the facts of the first party no. 1 stated that the second 
party workman has not raised any demand against him for reinstatement of service with full back wages and continuity 
of service with effect from 29.03.2007 or any other date. The Industrial Disputes Act does not recognized tripartite 
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relationship of principle employer, the contractor and the workman engaged by the contractor. Thus, this reference is not 
maintainable under the law against him. First party No. 1 awarded the job for material handling and regular maintenance 
of plant buildings for inner and outer areas of inside operating Iceland during the year 2006-07 in KAPS plant side at 
Moticher Dist. Surat to M/s All Services Under I Roof (India) Pvt. Ltd for a period of 12 months on terms and 
conditions described in the agreement after inviting tenders in accordance the rules and agreement. Therefore, no 
demand could be raised for and on behalf of the workman whose tenure of employment was fixed for a limited period to 
end on the expiry of the contract between the principle employer and the contractor. The reference is vague , general, 
devoid of any material particulars and without disclosing the cause of action proceeding against the contractor. He used 
to maintain proper records of social security benefits such as ESI and PF to their workmen. During the tenure of 
contract, he applied for issue of entry passes on 03.01.2007 to first party no. 1 regarding 85 workmen. Same were issued 
accordingly. He also extended provident funds, including workmen compensation policy to all workmen engaged by 
him. He is also enrolled as an independent employer under the provisions of PF Act, ESI Act and also Bombay Shops 
and Establishments Act, 1948. He maintained wage and attendance register of all workmen including second party 
workman. He further stated that he was engaged as contractor by Eirst party No 1 and second party workman was 
engaged as helper as a casual job and operations of intermittent nature with effect form 04.01.2007 till 29.01.2007 only 
for 11 days. He tendered appointment letter to all workman immediately on 04.01.2007 but same were issued by the 
contract labourers. 

5. On perusal of pleading of all the parties, following issues arise: 

(I) Whether the second party workman was having employer-employee relationship with the first party 
no. 1? 

(II) Whether the second party workman was having employer-employee relationship with the first party 
no. 2? 

(III) Whether the second party workman is entitled for the relief sought through the reference? 

6. After submitting the written statement by first party no. 2, he did not turn up to contest the case. 

7. To prove the case, second party workman Jaisinghbhai Kevjibhai Chaudhari was examined who 

supported the facts narrated in the statement of claim (Ext.8). In his cross examination, he stated that he is 55 years old, 
illiterate and does not know his date of birth. He admitted that no appointment letter was issued to him for the said job 
by the first party no. 1. He was employed by first party no. 2 contractor M/s. All Services Under I Roof (India) Pvt. Ltd. 
The contractor used to supervise his work and pay salary to him for the work done by him. He has 8 members in his 
family and maintains them by doing labour work earning 5 to 6 thousand rupees in a month. 

8. As first party no 2 after submitting written statement did not turn up and also did not prefer to cross 
examine the second party witness, therefore, the reference is decided ex-parte in his absence. 

9. From the pleadings and evidence, it is clear that first party no. 2 admitted the fact that he was awarded 
contract for a year by the first party no 1 with effect from 04.01.2007. He has also admitted that second party workman 
was employed by him for the execution of the said contract. 

10. First party no. 1 has denied the employment of the second party workman and second party workman 
has also admitted that he was not employed by the first party no. 1. It is also noteworthy that workman, unlike his 
statement in the statement of claim, has not proved that he was employed by the first party no. 1. He has also failed to 
prove that he worked for more than 240 days in any calendar year. Thus, in the circumstances of the case, no relief can 
be granted against the first party no. 1 and the Issue No. I & II are decided in the manner that the second party workman 
was the casual labourer of the first party no. 2. 

11. As first party no. 2 failed to contest the case by non-appearance and has admitted that he engaged the 
second party workman as contract labour. Second party workman stated on oath that he always worked with the 
contractor for more than 240 days in each calendar year and first party no. 2 has not rebutted it by cross examination of 
the workman or by any other evidence. Thus, the reference may be decided in the terms that the termination of the 
second party was illegal and unjustified because his services were terminated without any notice and retrenchment 
compensation. The second party workman deserves for reinstatement of his services with the first party no. 2. 

12. In following cases, Punjab and Haryana High Court 2016 LLL 25 and Delhi High Court 2016 (148) 
FLR 460 held that “In the absence of relationship of employer-employee, the principal employer cannot be directed by 
the Labour Court to reinstate the employee of the contractor”. 
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13. In the present case, the second party workman has failed to establish the relationship of employer and 
employee between the second party workman and the first party no. 1 KAPS. Therefore, no relief can be granted against 
the first party No. 1 KAPS. As regard, first party no 2, he has admitted the employer and employee relationship, 
therefore, relief of reinstatement of services is equitable to be granted against the first party no. 2 M/s. All Services 
Under I Roof (India) Pvt. Ltd. 

14. The reference is decided accordingly. First party no. 1 is directed to reinstate the services of the second 
party workman within 30 days from the date of publication of Award. 

This is the award of the Tribunal. 

PRAMOD KUMAR CHATURVEDI, Presiding Officer 
M 13 31^, 2016 

^.31T. 718 .— SlftlPm, 1947 (1947 ^ 14) ^ tlRT 17 ^ Wl 

'hRlllsJH 3W ^ ^ ^ 4.4=6kT ^ 4f 311^141=6 

4' 7P3TR 3MfJR7 3lfERTTJI PR ^ -4141^4, 31^H4I4K ^ [7R4 (7M31Tf3tP;) 71. 136/2010] ^ 

417cft t, 4) 7TR1K 44 12.4.2016 44 RM ^311 sill 


[4. 441-42012/90/2007-31lf31K (4t^)] 

■qt. 4iy4w, 474i 3if44iT4 


New Delhi, the 13th April, 2016 

S.O. 718. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award [ID Ref. (CGITA) No. 136/2010] of the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to 
the management of the Nuclear Power Corporation of India Limited, Mumbai and their workmen, which was received 
by the Central Government on 12.04.2016. 

[No. L-42012/90/2007-IR (DU)] 
P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 

Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 9th March, 2016 

Reference: (CGITA) No. 136/2010 
Reference : (ITC) No. 5/2008 

1. Station Director, 

Nuclear Power Corp. of India Ltd., 

Kakrapar Atomic Power Station, 

P.O. Anukala, Via. Vyara, 

Dist Surat (Gujarat)-394651 

2. M/s. All Service Under 1 Roof (India) Pvt. Ltd., 

Unit No. 7, Shantinagar Co-op. Industrial Estate, 

Plot No. 4B, Vakola, Santacruz (E), 

Mumbai-400055 ...First Party 

Vs. 

Their Workman, 

Shri Nileshbhai Shakarbhai Gamit 
At. Post Agaswana, Taluka Songarh, 

Surat (Gujarat) 


...Second Party 
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For the First Party : Shri K.V. Gadhia, Advocate 

For the Second Party : Shri L.M. Patil, Advocate 

AWARD 

The Government of India/Ministry of Labour ,New Delhi by reference adjudication Order No. L-42012/90/2007- 
IR(DU) dated 18.07.2008 referred the dispute for adjudication to the Industrial Tribunal, Surat(Gujarat) in respect of the 
matter specified in the Schedule: 


SGHEDTIIE 

“Whether the action of the management of M/s All services under 1 Roof (India) Pvt. Ltd, Mumbai contractor 
of M/s. Kakrapar Atomic Power Station, in terminating the services of Shri Nileshbhai Shakarbhai Gamit, 
w.e.f. 29/03/2007 is legal and justified? If not, to what relief the workman is entitled to?” 

2. The second party submit statement of claim (Ext.9) has stated that he was initially appointed as helper with the in 
the first party on 18.01.1994 and has been continuing uninterruptedly till 29.03.2007 and in each calendar year of 
aforesaid said period worked for more than 240 days. He was appointed on a sanctioned and vacant post permanently by 
the principle employer first party Kakrapar Atomic Power station, herein after referred to as First party No. 1, upto the 
year 2007. In the year 2007, his services were put under a contractor the first party no.2 One Roof (India) Pvt. Ltd. He is 
meant to say that he initially he was employed by the first party no. 1 Kakrapar Atomic Power Station in 1991. Later, his 
services were converted into outsourcing through afore said contractor. His services were always supervised by the first 
party no. 1 Kakrapar Atomic Power Station. His leaves were also sanctioned by the principle employer. In the year 2007, 
when the contractor was changed, he raised the objection which led into the annoyance. His service were terminated on 
29.03.2007 without assigning any reason and also without initiating departmental inquiry and show cause notice. Thus, 
his termination order violated the provision of section 25 (F) of the I.D. Act. At the time of termination, junior 
employees were retained violating the provisions of section 25 (G & H) of the I.D. Act. Thus, the termination order is 
illegal and violative of the section 25 (G & H) of the I.D. Act, 1947. 

3. In reply to the statement of claim, the first party no. 1 Kakrapar Atomic Power Station in his written statement 
(Ext. 14) denied the facts narrated in the statement of claim and stated that first party no. 1 Nuclear Power Corporation 
India Ltd. is a public sector under the administrative control of the Department of Atomic Energy, engaging in the 
business of power generation through atomic energy across the country. It has established two units at Kakrapar Atomic 
Power Station at village Kakarapar, Mandvi, Dist. Surat, Gujarat. It has been awarding ‘job contract’ to different 
contractors from time to time depending upon the requirements. These contractors so awarded the job contract have been 
engaging in different contract labourer to execute the job assigned to them. The second party workman was engaged by 
the contractor M/s. All Services Under I Roof (India) Pvt. Ltd., the first party No. 2, herein after referred to as First 
party No.2, as contract labour. First party No. 1 awarded job to first party no. 2 to carry out the certain activities as per 
the work order no KAPS/SMU/78660/11/2006/REV/71111 dated 04.01.2007. The services of second party were 
engaged by first party no 2, or a contractor. Engaging the contract labour to get the job executed and the service 
conditions of such contract labour including the termination of his service falls within the domain of first party no. 2 
contractor only. First party no. 1 had nothing to do in the matters of engagement and termination of contract labours. 
This is also noteworthy that the Ministry of Labour & Employment, Government of India has not made any mention 
regarding the relief against the first party no. 1. Thus, the Tribunal has no jurisdiction to grant any relief to first party 
no. 1. 

4. First party No. 2, M/s. All Services Under I Roof (India) Pvt. Ltd., herein after referred to as First party No. 2, 
submitted the written statement (Ext. 12) admitting the facts of the first party no. 1 stated that the second party workman 
has not raised any demand against him for reinstatement of service with full back wages and continuity of service with 
effect from 29.03.2007 or any other date. The Industrial Disputes Act does not recognized tripartite relationship of 
principle employer, the contractor and the workman engaged by the contractor. Thus, this reference is not maintainable 
under the law against him. First party No. 1 awarded the job for material handling and regular maintenance of plant 
buildings for inner and outer areas of inside operating Iceland during the year 2006-07 in KAPS plant side at Moticher 
Dist. Surat to M/s. All Services Under I Roof (India) Pvt. Ltd. for a period of 12 months on terms and conditions 
described in the agreement after inviting tenders in accordance the rules and agreement. Therefore, no demand could be 
raised for and on behalf of the workman whose tenure of employment was fixed for a limited period to end on the expiry 
of the contract between the principle employer and the contractor. The reference is vague , general, devoid of any 
material particulars and without disclosing the cause of action proceeding against the contractor. He used to maintain 
proper records of social security benefits such as ESI and PF to their workmen. During the tenure of contract, he applied 
for issue of entry passes on 03.01.2007 to first party no. 1 regarding 85 workmen. Same were issued accordingly. He 
also extended provident funds, including workmen compensation policy to all workmen engaged by him. He is also 
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enrolled as an independent employer under the provisions of PE Act, ESI Act and also Bombay Shops and 
Establishments Act, 1948. He maintained wage and attendance register of all workmen including second party workman. 
He further stated that he was engaged as contractor by First party No 1 and second party workman was engaged as 
helper as a casual job and operations of intermittent nature with effect form 04.01.2007 till 29.01.2007 only for 9 days. 
He tendered appointment letter to all workman immediately on 04.01.2007 but same were issued by the contract 
labourers. 

5. On perusal of pleading of all the parties, following issues arise: 

(I) Whether the second party workman was having employer-employee relationship with the first party no. 1 ? 

(II) Whether the second party workman was having employer-employee relationship with the first party no. 2? 

(III) Whether the second party workman is entitled for the relief sought through the reference? 

6. After submitting the written statement by first party no. 2, he did not turn up to contest the case. 

7. To prove the case, second party workman Nileshbhai Shakarbhai Gamit was examined who supported the facts 
narrated in the statement of claim (Ext.9). In his cross examination, he stated that he is 55 years old, illiterate and does 
not know his date of birth. He admitted that no appointment letter was issued to him for the said job by the first party no. 
1. He was employed by first party no. 2 contractor M/s All Services Under I Roof (India) Pvt. Ltd. The contractor used 
to supervise his work and pay salary to him for the work done by him. He has 8 members in his family and maintains 
them by doing labour work earning 1 to 1 V 2 thousand rupees in a month. 

8. As first party no 2 after submitting written statement did not turn up and also did not prefer to cross examine the 
second party witness, therefore, the reference is decided ex-parte in his absence. 

9. From the pleadings and evidence, it is clear that first party no. 2 admitted the fact that he was awarded contract for a 
year by the first party no 1 with effect from 04.01.2007. He has also admitted that second party workman was employed 
by him for the execution of the said contract. 

10. First party no. 1 has denied the employment of the second party workman and second party workman has also 
admitted that he was not employed by the first party no. 1. It is also noteworthy that workman, unlike his statement in 
the statement of claim, has not proved that he was employed by the first party no. 1. He has also failed to prove that he 
worked for more than 240 days in any calendar year. Thus, in the circumstances of the case, no relief can be granted 
against the first party no. 1 and the Issue No. I & II are decided in the manner that the second party workman was the 
casual labourer of the first party no. 2. 

11. As first party no. 2 failed to contest the case by non-appearance and has admitted that he engaged the second party 
workman as contract labour. Second party workman stated on oath that he always worked with the contractor for more 
than 240 days in each calendar year and first party no. 2 has not rebutted it by cross examination of the workman or by 
any other evidence. Thus, the reference may be decided in the terms that the termination of the second party was illegal 
and unjustified because his services were terminated without any notice and retrenchment compensation. The second 
party workman deserves for reinstatement of his services with the first party no. 2. 

12. In following cases, Punjab and Haryana High Court 2016 LLL 25 and Delhi High Court 2016 (148) FLR 460 held 
that “In the absence of relationship of employer-employee, the principal employer cannot be directed by the Labour 
Court to reinstate the employee of the contractor”. 

13. In the present case, the second party workman has failed to establish the relationship of employer and employee 
between the second party workman and the first party no. 1 KAPS. Therefore, no relief can be granted against the first 
party No. 1 KAPS. As regard, first party no 2, he has admitted the employer and employee relationship, therefore, relief 
of reinstatement of services is equitable to be granted against the first party no. 2 M/s. All Services Under I Roof (India) 
Pvt. Ltd. 

14. The reference is decided accordingly. First party no. 1 is directed to reinstate the services of the second party 
workman within 30 days from the date of publication of Award. 

This is the award of the Tribunal. 


PRAMOD KUMAR CHATURVEDI, Presiding Officer 
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[71. Ti:?T-40012/295/2002-3nf31K (4t^)] 
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New Delhi, the 13th April, 2016 

S.O. 719. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award [ID Ref. (CGITA) No. 1407/2004] of the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to 
the management of Department of Telecommunication and their workmen, which was received by the Central 
Government on 12.04.2016. 


[No. L-40012/295/2002-IR (DU)] 
P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 

Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 2nd March, 2016 

Reference: (CGITA) No. 1407/2004 

1. The General Manager, 

BSNL, 

Valsad Telecom District, 

Akta Builing, Tithal Road, 

Valsad (GUJARAT)-396001 

2. The Sub Divisional Officer (Telegram Traffic), 

BSNL, 

Akta Building, 

Tithal Road, 

Valsad (Gujarat)- 396001 .. .First Party 

Vs. 

Their workman 
Through the Org. Secretary, 

The associating of Railway and Post Employees, 

15, Shashi Apartment, 

Nr. Anjali Cinema 

Vasna Road, Ahmedabad .. .Second Party 


For the First Party : Shri H.R. Raval, Advocate 

For the Second Party : Shri R.C. Pathak, Advocate 

AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L- 
40012/295/2002-IR(DU) dated 12.06.2003 referred the dispute for adjudication to the Industrial Tribunal, 
Ahmedabad(Gujarat) in respect of the matter specified in the Schedule: 
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SCHEDTITE 

“Whether the actin of the management of Bharat Sanchar Nigam Limited (Telecom Department) in terminating the 
services of Sh. Rajubhai Ramanbhai Barodia is legal, proper and justified? If not, to what relief the concerned 
workman is entitled to and what other directions are necessary in the matter?” 

2. This reference dates back to 12.06.2003. First party filed the vakalatnama (Ext.6 ,7,15 and 22) but the second 
party despite having knowledge did not prefer to submit vakalatnama and statement of claim. Thus it appears that second 
party has no inclination or willingness to proceed with the reference. Thus, the Tribunal has no option but to dismiss the 
reference in default of the second party. 

3. The reference is dismissed in default of the second party. 

P. K. CHATURVEDI, Presiding Officer 

M 19 31^, 2016 

^.31T. 720.—SlftlPm, 1947 (1947 ^ 14) ^ tlRT 17 ^ RIRT 7^ 

^ RRRcfR ^ fPllRRif 3|k ^ 31^Er 3MfiTR7 ftRK 7P3TK 
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Rit RPR IRT RTI 

[R. RRl-42025/03/2016-31lf31K (^)] 
Rt. ^lyfrRIRl, iTRl 3[fRRTK( 


New Delhi, the 19th April, 2016 

S.O. 720. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (ID No. 12/2016) of the Central Government Industrial Tribunal-cum-Labour Court, 
Chennai now as shown in the Annexure in the Industrial Dispute between the employers in relation to the management 
of Madras Atomic Power Station and Others, Kalpakkam and their workman, which was received by the Central 
Government on 19.04.2016. 

[No. L-42025/03/2016-IR (DU)] 
P. K. VENUGOPAL, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM-LABOUR COURT, 

CHENNAI 

Thursday, the 3U‘ March, 2016 

Present : K.P. PRASANNA KUMARI, Presiding Officer 

Industrial Dispute No. 12/2016 

BETWEEN 

Sri N. Santhanam : U‘ Party/Petitioner 

AND 

1. The Station Director : 2”‘* Party/U‘Respondent 

Madras Atomic Power Station 

Kalpakkam 
Kanchipuram-603102 

2. The Management of Madras Atomic : 2”‘* Party/2”‘* Respondent 

Power Station Cooperative Canteen 

Kalpakkam 
Kanchipuram-603102 

Appearance: 

For the U‘Party/Petitioner : M/s S.T. Varadharajulu, Advocates 

For the 2”‘* Party/Management : M/s V. Vijay Shankar, Advocates 
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AWARD 

This is an Industrial Dispute taken on file under Section-2(A)(2)(l) of the Industrial Disputes Act, 1947 (as 
amended by Act-24 of 2010 w.e.f. 15.09.2010). 

2. The prayer of the petitioner in the ID is to pass an award holding that denial of employment to him by the 
Respondent from 01.09.1999 is not justified and consequently to direct the Respondent to reinstate him in service with 
backwages, continuity of service and other attendant benefits. 

3. The petitioner seems to have raised the dispute before the Central Government Labour Commissioner in the 
matter. The matter has been referred to this Tribunal on the basis of the failure report furnished by the Labour 
Commissioner and the said ID has been numbered as ID 17/2016 before this Tribunal. In view of this the petitioner does 
not want to proceed with the ID directly filed by him. He has made endorsement to the effect that he is withdrawing this 
ID in view of the pendency of ID 17 of 2016. So the ID is closed. An award is passed accordingly. 

(Dictated to the P.A., transcribed and typed by him, corrected and pronounced by me in the open court on this day the 
3 L‘March, 2016) 

K.P. PRASANNA KUMARI, Presiding Officer 

Witnesses Examined: 

For the L‘ Party/Petitioner : None 

For the 2"‘* Party/F‘& 2”‘* Management : None 

Documents Marked : 

On the petitioner’s side 

Ex.No. Date Description 

Nil 

On the Management’s side 

Ex.No. Date Description 

Nil 

^ 19 31^, 2016 

^.3IT. 721.—3||^lfi|=h 3lfK(Pm, 1947 (1947 ^ 14) ^ 

feTfpfe ^ ^ fPlteT 3fR ^ 

3li^lRl=h 3lfEl^TTJI -!ll4ld4, FPsTO ^ 4^ (71^4 7T. 09/2014) 

2016 ^ TPT ^311 81TI 

[71. T:?T-42012/133/2013-31lf31K (^)] 

■qt. iTqi 3lf!iqTT7[ 


qiTl 17 ^ 3ig71iqT 4 TTTqTK ^ITT M 

31^K1 4 3li4ini=h 4 TlTqiR 
y=hir^ici wt t, qfi tit^tr 18.4. 


New Delhi, the 19th April, 2016 

S.O. 721. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (ID No. 09/2014) of the Central Government Industrial Tribunal-cum-Labour Court, 
Lucknow now as shown in the Annexure in the Industrial Dispute between the employers in relation to the management 
of the BHEL and their workman, which was received by the Central Government on 18.04.2016. 

[No. L-42012/133/2013-IR (DU)] 

P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, LUCKNOW 
PRESENT : RAKESH KUMAR, Presiding Officer 
ID No. 09/2014 

L-42012/133/2013-IR(DU) dated 18.02.2014 
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BETWEEN : 


Sri Mahesh Pratap Shukla s/o Sri Lalta Pd Shukla 
C/o Sri Parvez Alam, 283/63 Kh, Garhi Kanoura 
(Premwati Nagar) PO Manak Nagar 
Lucknow 

AND 

The General Manager, 

HR & CP. 

Bharat Heavy Electricals Limited Corporation 
Insulator Plant, Jagdishpur 
Sultanpur 

AWARD 

By order No. L-42012/133/2013-IR(DU) dated 18.02.2014 the Central Government in the Ministry of Labour, New 
Delhi in exercise of powers conferred by clause (d) of sub section (1) and sub section (2A) of Section 10 of the Industrial 
Disputes Act, 1947 (14 of 1947) referred this industrial dispute between Sri Mahesh Pratap Shukla s/o Sri Lalta Pd 
Shukla and the General Manager, HR & CP, Bharat Heavy Electricals Limited Corporation. 

1. The reference under adjudication is: 

“WHETHER THE ACTION OE THE MANAGEMENT, BHEL, INSULATOR PLANT, JAGDISHPUR, 
SULTANPUR IN NOT REGULARIZING THE WORKMAN SRI MAHESH PRATAP SHUKLA IN 
EURTHERANCE OE CIRCULAR DATED 04.03.2009, IS LEGALLY PROPER AND VALID? IF NOT, 
TO WHICH RELIEF THE WORKMAN IS ENTITLED?” 

2. As per the claim statement W2 the workman in brief has stated that on the basis of an interview, he was appointed 
vide letter dated 21.01.1985, as daily wages labour, after his several applications, he was selected vide letter dated 
23.08.1989 for his selection in the consolidated salary scale of Rs.656/- per month, while several other employees junior 
to him were given this benefit w.e.f. 25.07.1985. He has further stated that vide circular dated 25.11.1980, direction was 
issued by Sr. Manager (Per), to give benefit to all those employees who had worked for six months or more, rules were 
violated and it was unfair labour practice as well, not following the mandatory provision of I.D., act, and Constitution of 
India. 

3. The workman has further stated that another OM dated 04.03.2009 issued by Additional General Manager (HR) was 
also not followed, and no consequential benefit was given to the applicant, several representations were made but none 
was considered. Writ petition no.5723(SS)/2009 was moved before Hon’ble High Court, Lucknow Bench Lucknow 
wherein directions were given on 10.09.2009 to move before the appropriate forum, thereafter on wrong advice, petition 
was directly moved before CGIT, Lucknow, Hon’ble CGIT, Lucknow which vide order dated 21.12.2012 directed him 
to move before RLC( C ), Lucknow, thereafter this matter has come in the form of reference. Request for condonation of 
delay has also been mentioned in the claim statement. The applicant has requested to give him benefit as per circular 
dated 25.11.1980 and 04.03.2009, thereby providing him consolidated salary from the effective date from six month of 
his joining and later on after one year to treat him as regular employee in comparison to other junior employees, and 
giving him all the consequential benefits pertaining to his salary etc. 

4. The management in its written statement dated 10.04.2014, supported by an affidavit, has denied the main 
allegations of the claim statement. The management has stated that the workman has moved in his individual capacity, 
dispute has not been raised through a Union of workmen or through a union, this objection was neither considered by the 
Conciliation Officer nor by the Central Government at the time of refering the matter to this Tribunal. The opposite party 
has emphasized that the reference is bad in law, and this Court is not competent to hear this matter, the reference is rather 
illegal and without jurisdiction, this matter covered under Section 2A of the I.D. Act., can not be referred by the Central 
Government. 

5. The opposite party has stressed that the said unit of BHEL commenced in the year 1983, at that time several 
contractors and manpower were required, circular dated 25.11.1980 was not applicable to the Jagdishpur Plant since it 
was not at all in existence at the relevant time and it was not applicable to the employees engaged for casual work on 
daily rated basis. 

6. The inter office memo dated 21.01.1985 is not an appointment letter to the concerned workman Sri MP Shukla but it 
was an inter office memo and it has not been addressed to the applicant. The applicant was kept as temporary labour on 
casual basis against intermittent nature of work. The case of applicant was considered along with other casual labour 
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who were absorbed as consolidated labour rate basis and later on the applicants’ services were regularized by the 
opposite party in pursuance of tripartite agreement dated 08.08.1989 entered between the union namely BHEL 
Karmchari Sangh and the Management of BHEL before Dy.Labour Commissioner, Eaizabad. The applicant workman 
has been provided the facility of consolidate wage vide order no. JP/PA/E/21 dated 23.08.1989 and on the basis of that 
tripartite agreement his services were regularized after one year service w.e.f. 12.08.1990 and the appointment letter was 
issued to the applicant on 26.11.90 the applicant has been enjoying all the facilities accordingly. The applicant has 
continued the litigation for his alleged grievances by way of filing the writ petition no. 4177 M/s of 1991 which was 
decided against him on 23.05.2007 and again the writ petition no.805 of 2007 was dismissed on 06.07.2009. The 
opposite party vide its letter dated 22.08.2007 has decided the representation of the applicant stating that the applicant 
was not entitled for claiming the arrears of wages on the basis of the terms and conditions mentioned in the agreement 
dated 08.08.1989. 

7. The applicant has filed an application for claiming the entitlement and difference of wages and other benefits under 
section 33C (2) of I.D. Act, 1947, same was dismissed by the Learned Labour Court/Industrial Tribunal. The applicant 
has filed the present application before the Regional Labour Commissioner (Central) Lucknow in an individual capacity 
and the same was referred to this Hon’ble Tribunal for adjudication, the same is liable to be dismissed for want of proper 
spousal of the parties. It can not be filed in individual capacity. The present reference order is concerned with the circular 
dated 04.03.3009 and for claiming the relief of the dispensation of notional absorption by the applicant but which was 
allowed to that temporary employee who has joined the services of the company between 25.11.1980 to 17.04.1998 
against the sanctioned vacancies. The same was not applicable to the applicant as such he was engaged as purely 
temporary labour on casual basis against intermittent nature of work. In the light of above facts the reference order may 
be decided against the concerned workman. 

8. The management has pleaded that the present reference is not covered under circular dated 04.03.2009; it is 
applicable only to those temporary employees who had joined the services of the company between 25.11.1980 to 
17.04.1990 against the sanctioned vacancies, while the applicant was engaged as purely temporary labour on casual basis 
against intermittent nature of work. The management has requested to dismiss the claim statement, taking into account 
the fact that the reference is not covered under the definition of Industrial Dispute. 

9. Later on with the denial of the facts mentioned in the written statement, rejoinder W-4 has been filed by the 
workman reiterating pleas taken in the claim statement and requesting therein to allow his petition accordingly. 

10. The parties filed documentary evidence in support of their respective cases. The workman examined himself; 
whereas the management of BHEL examined Shri J.K. Gauda, Manager (HR) in support of their pleadings. The parties 
availed opportunity to cross-examine witnesses of each other apart from forwarding oral submissions in support of their 
respective stands. 

11. Heard arguments of the learned authorized representative of the parties at length and perused the evidence 
available on record. 

12. The authorized representative of the workman has submitted that the workman had been engaged as daily wages 
labour w.e.f. 21.0.1985 and subsequently was selected for work on consolidated salary vide letter dated 23.08.1989; 
whereas many of the employees junior to the workman had been given consolidated wages w.e.f. 25.071985. He has 
emphasized on the instructions contained in circular dated 25.11.1980 and 04.03.2009, which provided that employees 
who have worked for six months from their joining as daily wager should be given consolidated wages and after 
completion of further one year should be regularized. Accordingly he has contended that the workman be given benefit 
of circulars dated 25.11.1980 and 04.03.2009 and his services be regularized after completion of one and half year after 
his engagement as daily wager, with consequential benefits at par with other juniors. 

13. The authorized representative for management has vehemently contended the submissions made by the workman 
with preliminary objection that the reference is bad in the eye of law as the workman cannot raise present industrial 
dispute in individual capacity; rather he should agitate the same through some Union or with other workmen. On merits 
he has submitted that the workman had been given benefits of settlement dated 08.08.1989 and cannot claim for the 
benefit accrued vide circular dated 25.11.1980 as the Jagdishpur Plant was not existing on said date; however, it came 
into existence in 1983. As regards claiming parity with other junior workmen, the authorized representative has 
submitted that the case of the workman, Mahesh Pratap Shukla is different with those who are alleged to have been 
junior to him. It has been submitted that the workman was engaged as casual labourer whereas other were engaged 
against vacant posts; therefore, the workman cannot claim parity with other workmen. The opposite party has relied 
upon following judgments of Hon’ble High Courts and Apex Court: 

(i) Decision of Hon’ble Apex Court in Workman of M/s Dharampal Premchand (Saughandhi) vi M/s Dharampal 
Premchand (Saughandhi) decided on 16.03.1965. 



1418 


THE GAZETTE OF INDIA : APRIL 30, 2016/VAISAKHA 10, 1938 [PART II— Sec. 3(ii)] 


(ii) Decision of Hon’Me Allahabad High Court dated 11.05.2012 in Appeal No. 459 of 1997 between UPSEB & 
another vi. Munna. 

(Hi) Decision of Hon’ble Madhya Pradesh High Court dated 21.04.2015 in case No. 117 of 2015 between Cosmo 
Ferrites Limited & others vi Rajender Singh. 

However, the authorized representative of the workman has refuted the preliminary objections of the management 
and has submitted that there is no infirmity with the reference order and the Tribunal is duty bound to answer the same 
to the appropriate Government referring the same to it. He has also submitted that the case laws, relied upon by the 
management, do not apply to the facts of the present case. 

14. I have given my thoughtful consideration to the rival contentions of the learned authorized representatives of the 
parties and scanned entire evidence available on record in light thereto. 

15. It is clear cut case of the workman that he had initially been engaged with the management of opposite party w.e.f. 
21.01.1985 as casual labourer on daily rates and had been granted consolidated wages w.e.f. 23.08.1989; whereas other 
workmen junior to him were given consolidated wages w.e.f. 25.07.1985. On the contrary the management of the 
BHEL has come up with preliminary objection that the present case is not maintainable, under Section 2A of the Act and 
on merits it has contended rather denied the claim of the workman on various grounds. 

16. Now before entering into the merits of the case, it would be prudent to go into the preliminary objections raised by 
the management regarding maintainability of the reference under Section 2A of the Industrial Disputes Act, 1947. The 
management has submitted that this Tribunal lacks jurisdiction in the matter under dispute, being not espoused by a 
union. In this regard it is noteworthy to mention here that the Appropriate Government has referred the present 
industrial dispute for adjudication to this Tribunal and it has to be answered the same. If there was any infirmity or 
illegality with the reference order then the management or any of the parties was free to move to Hon’ble High Court; 
but no such course of action was adopted in the present case, therefore, in my opinion it would be proper and in the 
interest of justice to adjudicate the present case on merits instead of disposing of the same on mere technicalities. 
Further, there is no patent or latent legal infirmity in the “reference” taking into account the provisions of I.D. Act. 

17. Now entering the merits of the case, the management has contended that the workman cannot be given benefit of 
circulars claimed by him for the reasons that he had already been absorbed as consolidated labour rate basis and later on 
regularized in terms of tripartite agreement dated 08.08.1989 entered between the Union viz. BHEL Karmchari Sangh 
and the management of BHEL before the Deputy Labour Commissioner, Faizabad. In this regard the workman has 
stated in his cross-examination that presently he is member of INTUC for approximately three years and prior to it, he 
had never been member of any of the union; also the management has not adduced any evidence in support of its 
contention that the workman was the member of the union with which it entered into an agreement, therefore, the 
agreement dated 08.08.1989 cannot be binding over the workman as there is no iota of evidence from either side that the 
workman was member of said union viz. BHEL Karmchari Sangh with which the management entered into an 
agreement. 

18. Secondly the management has come up with the case that the benefit of the circular dated 25.11.1980, as claimed by 
the workman, cannot be granted to the workman for the reasons it was not for the Jagdishpur Plant as the said Plant 
came to existence in the year 1983. In this regard it is noteworthy to mention here that the circular dated 25.11.1980 
under question is regarding regularization of salary of the employee appointed on daily rated/NME basis the relevant 
portion of the same are quoted hereunder: 

“Subject:- Regularization of salary of the employee appointed on daily rated/NME basis. 

The existing practices relating to the remuneration and eligibility for being considered for absorption 
in regular grades of employees initially recruited on NMR/daily rated basis against regular vacancies in 
the unskilled/semi-skilled and lowest skilled levels have been reviewed. It has now been decided to 
regulate the same on a uniform basis in all Divisions and Establishment of BHEL as per the following 
guidelines. 

1. As at present . Wages f Rs. 450/- p.m. 

2. The existing employees on daily . regular grades. ” 

It is clear from perusal of opening Para of above circular that it was simply a guideline formulated for regulation of 
salary of the employee appointed on daily rated/NMR basis in the various plants of BHEL and it was sort of policy 
decision which was going to be observed automatically in all the establishment/plants of BHEL whether in existence or 
otherwise. There is no mention in the circular that the said circular dated 25.11.1980 was for the existing Plants only 
and also it is not the case of the management that on setting up of the Jagdishpur Plant some different guideline, 
particularly for Jagdishpur Plant, were issued by it. Therefore, the contention of the management that the circular dated 
25.11.1980 is not applicable to the workman as the Jagdishpur Plant was not in existence on the said date is 
inacceptable. 
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19. Lastly, the management has come up with the case that the circular dated 04.03.2009 is not applicable in the 
case of the workman for claiming the relief of the dispensation of notional absorption; but the same was allowed to those 
temporary employees who had joined the services between 25.11.1980 to 17.04.1998 against the Sanctioned vacancies. 
It has been submitted by the management that the circular dated 04.03.2009 was not applicable for the workman for the 
reasons that he was engaged as purely temporary labour on casual basis against intermittent nature of work. But in the 
note dated 21.01.1985, paper No. 9/4, filed by the management, there is no mention to the effect that the workman was 
engaged for intermittent nature of work. The note dated 21.01.1985 reads as under: 

“Shri Mahesh Pratap Shukla S/o Shri Lalta Prasad Shukla has been engaged as purely temporary labour on casual 
basis @ Rs. 11.50 per day w.e.f. 21.1.85 after noon. 

-sd- 

(B.C. BANSAL)" 

Moreover, the circular dated 04.03.2009 is sort of clarification to the earlier guidelines. Accordingly, I find no 
force in the contention of the management that the workman was not entitled for benefits of circular dated 04.03.2009. 

20. Therefore, in view of the facts and circumstances of the case and discussions made hereinabove, I am of 
considered opinion that the action of the management of the BHEL in not regularizing the services of the workman in 
accordance with Circular dated 04.03.2009 was neither legal nor just; and accordingly, I come to the conclusion that the 
workman, Mahesh Pratap Shukla is entitled for consolidated wages after 6 months from the date of his engagement i.e. 
12.08.89 and thereafter entitled for regularization, after one year from grant of consolidated wages, with consequential 
benefits, payable within 08 weeks of publication of the award, failing which; the back wages shall carry simple interest 
@ 6% per annum. 

21. Award as above. 

LUCKNOW 
3 U‘March, 2016 

RAKESH KUMAR, Presiding Officer 

^ 19 31^, 2016 

^.311. 722.-311^101=6 1947 (1947 ^ 14) ^ *1171 17 ^ 7B3TK fsftpPR, 

roPcHil ^■'dirn^roi 7Tf% ^ ^ 7T^ rH4k=6l‘ 3|l7 =64=6RT ^ 3MffR7 

71RTR 3f|^lni=6 3lfERT7nT tr^' ^ ->ll4ld4, ^ WSflZ 71. 364/2001) ^ t, # TTTTO ^ 

18.4.2016 ^ W7T ^311 8111 

[71. Ti:^-14012/28/2000-3nf3lK (^)] 
■qt. iiqi 3lpKRTT7[ 


New Delhi, the 19th April, 2016 

S.O. 722.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (ID No. 364/2001) of the Central Government Industrial Tribunal-cum-Labour Court, 
Chennai now as shown in the Annexure in the Industrial Dispute between the employers in relation to the management 
of the Garrison Engineer, Military Engineering Service and their workman, which was received by the Central 
Government on 18.04.2016. 


[No. L-14012/28/2000-IR (DU)] 
P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

CHENNAI 

Thursday, the 7* April, 2016 
Present: K.P. PRASANNA KUMARI, Presiding Officer 
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Industri al Dispute No. 364/2001 

(In the matter of the dispute for adjudication under clause (d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947(14 of 1947), between the Management of Garrison Engineer, Military Engineering 
Services and their workman) 

BETWEEN 

Sri M. Joseph Sudarsanam : Party/Petitioner 

AND 

The Garrison Engineer : 2”‘* Party/Respondent 

Military Engineering Service 
INS Rajali 
Arakkonam-651002 

Appearance : 

For the P‘ Party/Petitioner : Set Ex-parte 

For the 2”‘* Party/Management : Set Ex-parte 

AWARD 

The Central Government, Ministry of Labour & Employment vide its Order No. L-14011/28/2000-IR (DU) dated 
27.12.2000 referred the following Industrial Dispute to this Tribunal for adjudication. 

The schedule mentioned in that order is: 


“Whether the action of the Garrison Engineer, Military Engineering Service, INS Rajali, Arakkonam in 
terminating the services of Sri M. Joseph Sudharsanam who has been engaged through Pilani Enterprises for 
operating and maintenance of DG Sets w.ef. 19.11.1999 is legal and justified? If not, to what relief the 
workman is entitled?” 

2. On receipt of the Industrial Dispute this Tribunal has numbered it as ID 364/2001 and issued notice to both sides. 
Both sides have entered appearance through their counsel and filed their Claim and Counter Statement respectively. 

3. While the matter was pending for enquiry the petitioner alongwith the petitioners in some other connected cases 
have filed Writ Petition before the High Court challenging the order in certain lAs passed by this Tribunal. The High 
Court had stayed the proceedings before this Tribunal. On 08.12.2015 the Writ Petition and other connected Writ 
Petitions were disposed as not pressed. 

4. When the case came up for consideration after stay was vacated consequent to the disposal of the Writ Petition the 
petitioner has not entered appearance. The Respondents also have not entered appearance and were set ex-parte. 

5. In the absence of the petitioner the dispute could not be proceeded with. There is no material to establish the case 
of the petitioner. 

6. Therefore, the reference is answered against the petitioner. An award is passed accordingly. 

(Dictated to the P.A., transcribed and typed by him, corrected and pronounced by me in the open court on this day the 
7* April, 2016) 

K.P. PRASANNA KUMARI, Presiding Officer 

Witnesses Examined: 

For the Party/Petitioner : None 

For the 2"‘* Party/Management : None 

Documents Marked: 

On the Petitioner’s side 

Ext.No. Date Description 

Nil 

On the Management’s side 

Ext.No. Date 


Nil 


Description 
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^ 19 31^, 2016 

^.31T. 723—3li^lni=h f5RK 3lfKrPm, 1947 (1947 ^ 14) ^ *1171 17 ^ 31^717^ 7T73TK ^tfTTT^ 

rnPcHil ^■'41PH4P79 Tlf^ ^ TRElTi^ ^ 7T^ PH^k^hl 3|f7 =h4=hKT ^ #g, 315 ^‘e 1 3li^lp|ch 

77i3TR 3f|^lni=h 3lpER70JT TJof ^ -11I4H4, ^ T^IR (TR^ 71. 317/2001 ) ^ y=hlP^M ^ITclt t, # 717^ ^ 

18.4.2016 ^ 7(M ^311 sill 

[71. Ti;^-14012/3 8/2000-3nf3lK (^)] 

■qt. ^lyitw, iiqi 3lpE[qil7[ 


New Delhi, the 19th April, 2016 

S.O. 723. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (ID No. 317/2001) of the Central Government Industrial Tribunal-cum-Labour Court, 
Chennai now as shown in the Annexure in the Industrial Dispute between the employers in relation to the management 
of the Garrison Engineer, Military Engineering Service and their workman, which was received by the Central 
Government on 18.04.2016. 


[No. L-14012/38/2000-IR (DU)] 
P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

CHENNAI 

Thursday, the 7'” April, 2016 
Present : K.P. PRASANNA KUMARI, Presiding Officer 

Industri al Dispute No. 317/2001 

(In the matter of the dispute for adjudication under clause (d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947(14 of 1947), between the Management of Garrison Engineer, Military Engineering 
Services and their workman) 


BETWEEN 

Sri R. Venkatagiri 

AND 

The Garrison Engineer 
Military Engineering Service 
INS Rajali 
Arakkonam-651002 

Appearance : 

For the U‘ Party/Petitioner 
For the 2 ^^ Party/Management 


U‘ Party/Petitioner 


2”‘* Party/Respondent 


Set Ex-parte 
Set Ex-parte 

AWARD 


The Central Government, Ministry of Labour & Employment vide its Order No. L-14012/38/2000-IR (DU) dated 
30.11.2000 referred the following Industrial Dispute to this Tribunal for adjudication. 

The schedule mentioned in that order is: 


“Whether the action of the Garrison Engineer, Military Engineering Service, INS Rajali, Arakkonam in 
terminating the services of Sri R. Venkatagiri who has been engaged through TNR Enterprises for operating and 
maintenance of DG Sets w.e.f. 02.02.2000 is legal and justified? If not, to what relief the workman is entitled?” 
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2. On receipt of the Industrial Dispute this Tribunal has numbered it as ID 317/2001 and issued notice to both sides. 
Both sides have entered appearance through their counsel and filed their Claim and Counter Statement respectively. 

3. While the matter was pending for enquiry the petitioner alongwith the petitioners in some other connected cases 
have filed Writ Petition before the High Court challenging the order in certain lAs passed by this Tribunal. The High 
Court had stayed the proceedings before this Tribunal. On 08.12.2015 the Writ Petition and other connected Writ 
Petitions were disposed as not pressed. 

4. When the case came up for consideration after stay was vacated consequent to the disposal of the Writ Petition the 
petitioner has not entered appearance. The Respondents also have not entered appearance and were set ex-parte. 

5. In the absence of the petitioner the dispute could not be proceeded with. There is no material to establish the case 
of the petitioner. 

6. Therefore, the reference is answered against the petitioner. An award is passed accordingly. 

(Dictated to the P.A., transcribed and typed by him, corrected and pronounced by me in the open court on this day the 
7* April, 2016) 

K.P. PRASANNA KUMARI, Presiding Officer 

Witnesses Examined: 

For the D‘ Party/Petitioner : None 

For the Party/Management : None 

Documents Marked: 

On the Petitioner’s side 

Ext.No. Date Description 

Nil 

On the Management’s side 

Ext.No. Date Description 

Nil 


^ 19 31^, 2016 

^.31T. 724.-311^101=6 3lftlPm, 1947 (1947 ^ 14) ^ «lTTf 17 ^ 3ig^TTJT 

roRHil ^■'dlpH4001 ^ ^ PH^k^hl' 3^7 =64=6I1.T ^ 3fi^lp|q, 

3fl^lni=6 3lfERTTJT Tof ^ -4I4H4, ^ 71. 311/2001) ^ t, # 7T131R ^ 

18.4.2016 ^ RM ^311 81TI 

[71. 14012/44/2000-31lf31K (^)] 

■qt. iiqi 3lf!iqiT7[ 

New Delhi, the 19th April, 2016 

S.O. 724. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (ID No. 311/2001) of the Central Government Industrial Tribunal-cum-Labour Court, 
Chennai now as shown in the Annexure in the Industrial Dispute between the employers in relation to the management 
of the Garrison Engineer, Military Engineering Service and their workman, which was received by the Central 
Government on 18.04.2016. 

[No. L-14012/44/2000-IR (DU)] 
P. K. VENUGOPAL, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

CHENNAI 

Thursday, the 7'” April, 2016 
Present : K.P. PRASANNA KUMARI, Presiding Officer 

Industri al Dispute No. 311/2001 

(In the matter of the dispute for adjudication under clause (d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947(14 of 1947), between the Management of Garrison Engineer, Military Engineering 
Services and their workman) 

BETWEEN 

Sri R. Sivakumar : U‘ Party/Petitioner 

AND 

The Garrison Engineer : 2”‘* Party/Respondent 

Military Engineering Service 
INS Rajali 
Arakkonam-651002 

Appearance : 

Eor the U‘ Party/Petitioner : Set Ex-parte 

Eor the 2"‘* Party/Management : Set Ex-parte 

AWARD 

The Central Government, Ministry of Labour & Employment vide its Order No. L-14012/44/2000-IR (DU) dated 
30.11.2000 referred the following Industrial Dispute to this Tribunal for adjudication. 

The schedule mentioned in that order is: 

“Whether the action of the Garrison Engineer, Military Engineering Service, INS Rajali, Arakkonam in 
terminating the services of Sri R. Sivakumar who has been engaged through TNR Enterprises for operating and 
maintenance ofDG Sets w.e.f. 02.08.1998 is legal and justified? If not, to what relief the workman is entitled" 

2. On receipt of the Industrial Dispute this Tribunal has numbered it as ID 311/2001 and issued notice to both sides. 
Both sides have entered appearance through their counsel and filed their Claim and Counter Statement respectively. 

3. While the matter was pending for enquiry the petitioner alongwith the petitioners in some other connected cases 
have filed Writ Petition before the High Court challenging the order in certain lAs passed by this Tribunal. The High 
Court had stayed the proceedings before this Tribunal. On 08.12.2015 the Writ Petition and other connected Writ 
Petitions were disposed as not pressed. 

4. When the case came up for consideration after stay was vacated consequent to the disposal of the Writ Petition the 
petitioner has not entered appearance. The Respondents also have not entered appearance and were set ex-parte. 

5. In the absence of the petitioner the dispute could not be proceeded with. There is no material to establish the case 
of the petitioner. 

6. Therefore, the reference is answered against the petitioner. An award is passed accordingly. 

(Dictated to the P.A., transcribed and typed by him, corrected and pronounced by me in the open court on this day the 
7* April, 2016) 

K.P. PRASANNA KUMARI, Presiding Officer 

Witnesses Examined: 

None 


For the T‘ Party/Petitioner 
For the 2 ^^ Party/Management 


None 
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Documents Marked: 

On the Petitioner’s side 

Ext.No. Date Description 

Nil 

On the Management’s side 

Ext.No. Date Description 

Nil 

M 19 31^, 2016 

^.3IT. 725.— 1947 (1947 ^ 14) ^ tlRT 17 ^ SigTETT fsftPpR, 

roPcHil ^■'4irH4rOI 7#7T ^ ^ 3^7 ^ #T, 3ig^‘Er 3f|^lp|ch 

7P3TR 3f|^lni=h 3lpERTTiT TR 3R -4I4M4, ^ TTR (7R«f 71. 331/2001) ^ y=hlP^lcl ^TTcft t, # 7P3TT7 ^ 

18.4.2016 ^ RM 13IT 8ITI 

[7T. TTPl-14012/24/2000-3Ilf3T7 (^)] 
■qt. 3lpERTT7[ 


New Delhi, the 19th April, 2016 

S.O. 725. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (ID No. 331/2001) of the Central Government Industrial Tribunal-cum-Labour Court, 
Chennai now as shown in the Annexure in the Industrial Dispute between the employers in relation to the management 
of the Garrison Engineer, Military Engineering Service and their workman, which was received by the Central 
Government on 18.04.2016. 


[No. L-14012/24/2000-IR (DU)] 
P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

CHENNAI 

Thursday, the 7* April, 2016 
Present : K.P. PRASANNA KUMARI, Presiding Officer 

Industri al Dispute No. 331/2001 

(In the matter of the dispute for adjudication under clause (d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947(14 of 1947), between the Management of Garrison Engineer, Military Engineering 
Services and their workman) 

BETWEEN 

Sri S. Venkatesan : U‘Party/Petitioner 

AND 

The Garrison Engineer : 2”‘* Party/Respondent 

Military Engineering Service 
INS Rajali 
Arakkonam-651002 


Appearance : 

For the U‘ Party/Petitioner 
For the 2"“* Party/Management 


Set Ex-parte 
Set Ex-parte 
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AWARD 

The Central Government, Ministry of Labour & Employment vide its Order No. L-14012/24/2000-IR (DU) dated 
30.11.2000 referred the following Industrial Dispute to this Tribunal for adjudication. 

The schedule mentioned in that order is: 

"‘Whether the action of the Garrison Engineer, Military Engineering Service, INS Rajali, Arakkonam in 
terminating the services of Sri S. Venkatesan who has been engaged through TNR Enterprises for operating and 
maintenance ofDG Sets w.ef. 02.02.2000 is legal and justified? If not, to what relief the workman is entitled?” 

2. On receipt of the Industrial Dispute this Tribunal has numbered it as ID 331/2001 and issued notice to both sides. 
Both sides have entered appearance through their counsel and filed their Claim and Counter Statement respectively. 

3. While the matter was pending for enquiry the petitioner alongwith the petitioners in some other connected cases 
have filed Writ Petition before the High Court challenging the order in certain lAs passed by this Tribunal. The High 
Court had stayed the proceedings before this Tribunal. On 08.12.2015 the Writ Petition and other connected Writ 
Petitions were disposed as not pressed. 

4. When the case came up for consideration after stay was vacated consequent to the disposal of the Writ Petition the 
petitioner has not entered appearance. The Respondents also have not entered appearance and were set ex-parte. 

5. In the absence of the petitioner the dispute could not be proceeded with. There is no material to establish the case 
of the petitioner. 

6. Therefore, the reference is answered against the petitioner. An award is passed accordingly. 

(Dictated to the P.A., transcribed and typed by him, corrected and pronounced by me in the open court on this day the 
7* April, 2016) 

K.P. PRASANNA KUMARI, Presiding Officer 

Witnesses Examined: 

For the L‘ Party/Petitioner 
For the 2"‘* Party/Management 
Documents Marked: 

On the Petitioner’s side 
Ext.No. Date Description 

Nil 

On the Management’s side 

Ext.No. Date Description 

Nil 

M 19 31^, 2016 

^.31T. 726.—3li^lni=h 1947 (1947 ^ 14) ^ «1K1 17 ^ ^ 

^ PH^l'd'hT sfk =64=6 rI ^ Sig^Kl 311^141=6 fsRK 7P31R 3MfiRt 

-Ill4ld4, 3 TPPp4(^ ^ WSflZ (7f^4 71. 36/2008) ^ t, # TIRIR ^ 19.04.2016 ^ TIM f31T STI 

[71. Ml-22012/31/2008-31Tf31R (Tlttni-II)] 

7r4^ Itif, 3i^^mi 3if4=t)i<] 


None 

None 


New Delhi, the 19th April, 2016 

S.O. 726. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 36/2008) of the Central Government Industrial Tribunal-cum-Labour Court, 
Asansol as shown in the Annexure in the Industrial Dispute between the management of M/s. Eastern Coalfields Limited 
and their workmen, received by the Central Government on 19.04.2016. 

[No. L-22012/31/2008-IR (CM-II)] 
RAJENDER SINGH, Section Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, ASANSOL 
PRESENT : Sri Pramod Kumar Mishra, Presiding Officer 

REFERENCE NO. 36 OF 2008 

PARTIES : 

The management of Chapuikhas Colliery, ECL. 

Vs. 

Sri Haradhan Das 

REPRESENTATIVES: 

For the management : Sri P. K. Goswami, Ld. Advocate 

For the union (Workman) : 

Industry : Coal State : West Bengal 

Dated: 18.02.2016 

AWARD 

In exercise of powers conferred by clause (d) of Sub-section(l) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947(14 of 1947), Govt, of India through the Ministry of Labour vide its letter NO. L- 
22012/31/2008-IR(CM-II) dated 19.06.2008 has been pleased to refer the following dispute for adjudication by this 
Tribunal. 

SCHEDULE 

“Whether the action of the management of M/s. ECL in dismissing Shri Haradhan Das from service w.e.f. 08.09.2004 is 
legal and justified? To what relief is the workman entitled? ” 

Having received the Order NO. L-22012/31/2008-IR(CM-II) dated 19.06.2008 of the above said reference 
from the Govt, of India, Ministry of Labour, New Delhi for adjudication of the dispute, a reference case No. 36 of 2008 
was registered on 01.07.2008 and accordingly an order to that effect was passed to issue notices through the registered 
post to the parties concerned directing them to appear in the court on the date fixed and to file their written statements 
along with the relevant documents and a list of witnesses in support of their claims. In pursuance of the said order 
notices by the registered post were sent to the parties concerned. 

Case called out. Sri P. K. Goswami is present on behalf of the management. Union / workman is absent. 

The workman is neither appearing nor taking any step from 02.05.2012. Last registered notice was issued to the 
union on 12.08.2014 i.e. about more than five months ago but to no effect. It seems that the workman is now not at all 
interested to proceed with the case further and I find no reason to keep this record pending. As such the case is closed 
and a ‘No Dispute Award’ is hereby passed accordingly. 

ORDER 

Let an “Award” be and same is passed as no dispute existing. Send the copies of the order to the Govt, of India, 
Ministry of Labour, New Delhi, for information and needful. The reference is accordingly disposed of. 

PRAMOD KUMAR MISHRA, Presiding Officer 
M 19 31^, 2016 

^.3IT. 727.— 3li^lni=h 1947 (1947 ^ 14) ^ tfRl 17 ^ 717^ ^ TRERf? 

^ 7T^ 3f[7 =h4=hKl‘ ^ 311^141=6 3li^lni=h 3[fERT7ni/3R 

-4l4l(ri4, 31l7H7lld ^ (7R4 71. 21/2005) ^ t, # ^ 19.04.2016 ^ RM f31T STI 

[71. R:Rl-22012/160/2004-31lf3lR (^fttni-ll)] 
ITIF, 31^RPT 


New Delhi, the 19th April, 2016 

S.O. 727. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 21/2005) of the Central Government Industrial Tribunal-cum-Labour Court, 
Asansol as shown in the Annexure in the Industrial Dispute between the management of Ningah Group of Mines of M/s. 
Eastern Coalfields Limited and their workmen, received by the Central Government on 19.04.2016. 

[No. L-22012/160/2004-IR (CM-II)] 
RAJENDER SINGH, Section Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, ASANSOL 
PRESENT : Sri Pramod Kumar Mishra, Presiding Officer 

REFERENCE NO. 21 OF 2005 

PARTIES : 

The management of S.S.I. Colliery under Sripur Area of M/s. ECU 

Vs. 

Sri Dashrath Bouri 

REPRESENTATIVES: 

For the management : Sri P. K. Goswami, Ld. Advocate 

For the union (Workman) : Rakesh Kumar, President, KMC 

Industry : Coal State : West Bengal 

Dated: 14.03.2016 
AWARD 

In exercise of powers conferred by clause (d) of Sub-section(l) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947(14 of 1947), Govt, of India through the Ministry of Labour vide its letter NO. L- 
22012/160/2004-IR(CM-II) dated 05.04.2005 has been pleased to refer the following dispute for adjudication by this 
Tribunal. 


SCHEDULE 

“Whether the action of the management of S.S.I. Colliery under Sripur Area of M/s. ECL in dismissing Sri 

Dashrath Bouri, U.G. Loader is legal and justified? If not, to what relief the workman is entitled?” 

Having received the Order No. L-22012/160/2004-IR(CM-II) dated 05.04.2005 of the above said reference 
from the Govt, of India, Ministry of Labour, New Delhi for adjudication of the dispute, a reference case No. 21 of 2005 
was registered on 12.04.2005 and accordingly an order to that effect was passed to issue notices through the registered 
post to the parties concerned directing them to appear in the court on the date fixed and to file their written statements 
along with the relevant documents and a list of witnesses in support of their claims. In pursuance of the said order 
notices by the registered post were sent to the parties concerned. 

Case called out. Sri P. K. Das, Learned Advocate is present on behalf of the management. And Sri Rakesh 
Kumar is present on behalf of the workman/union. 

Sri Rakesh Kumar submits that the case may be closed as the workman is now not interested to proceed with 
this case. Other side has also no objection. The case is also very old - of the year 2005. Since the workman is now not 
interested to proceed with the case and it has been written on the order sheet by Sri Rakesh Kumar. As such the case is 
closed and a ‘No Dispute Award’ is hereby passed accordingly. 

ORDER 

Let an “Award” be and same is passed as no dispute existing. Send the copies of the order to the Govt, of India, 
Ministry of Labour, New Delhi, for information and needful. The reference is accordingly disposed of. 

PRAMOD KUMAR MISHRA, Presiding Officer 
^ 21 31^, 2016 

^.311. 728.—3MfiR7 3lfKrPm, 1947 (1947 ^ 14) ^ *1171 17 ^ 7P3TK ^ ^ ^ 

TREpR ^ Ph 41-4 =61' 3t7 ch4=hKl‘ ^ 31 ^‘ei 3MffR7 7TR1R 3MfiR7 3lfERT7ni/9[TT 

RRRPl, dtsH3) ^ 4^ (7R4 71. 06/2012) ^ t, # 77R1K ^ 21.04.2016 ^ 7ITR1 ^311 qn 

[71. Ti:?T-12025/01/2016-3nf31K (^-I)] 
7qRt7 171F, 315¥nTT 3lf£RlT7( 
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New Delhi, the 21st April, 2016 

S.O. 728. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 06/2012) of the Central Government Industrial Tribunal-cum-Labour Court, 
Lucknow as shown in the Annexure in the Industrial Dispute between the management of Northern Railway and their 
workmen, received by the Central Government on 21.04.2016. 

[No. L-12025/01/2016-IR (B-I)] 
RANBIR SINGH, Section Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, LUCKNOW 

PRESENT : Rakesh Kumar, Presiding Officer 
ID No.06/2012 


BETWEEN : 

Sri Gopal Rajak S/o Sri Tilo Rajak 
548/443 Surya Nagar, 

Behind RDSO 
Manak Nagar 
Lucknow 

AND 

1. The General Manager 
Uttar Railway, Baroda House 
New Delhi 

2. The Divisional Railway Manager, 
Northern Railway, 

Lucknow 

3. M/s. Sahid Faizan Ahmed & Brothers 
654 Begum Ka Maqbara 

Distt. Faizabad 


AWARD 

1. Statement of claim under section 2A(2) of Industrial Disputes Act, 1947 as amended by Industrial Disputes 
(Amendment) Act, 2010 has been filed by Sri Gopal Rajak S/o Sri Tilo Rajak, Lucknow to call upon the 
opposite party so as to adjudicate the matter decide the same on merit. 

2. The applicant has filed claim statement before this Tribunal on 24.01.2012 against General Manager, 
DRM, Uttar Railway, New Delhi & Lucknow and M/s. Sahid Faizaj Ahmed & Brothers of Faizabad, 
requesting therein to declare the termination order dated 25.04.2009 as illegal and reinstate the applicant 
with continuity and for payment of back wages and other consequential benefits etc. 

3. The applicant in brief has stated that he was appointed under the subordination of opposite party no. 2 at 
Uttar Railway, Lucknow as Driver Box Handling, he was also referred as Box Porter, the post was 
permanent and vacant, and earlier the duties of Box Porter have been very important and without loading 
the Box on the engine, the train could not move. The applicant has pleaded that the earlier Box Porter 
had retired and in his place he was appointed, he used to perform all the duties as per directions of the 
opposite party no.2 but in order to avoid the liabilities and provision of prevalent labour laws the 
applicant was appointed by opposite party no.3, his attendance was procured in the register regularly 
which was the basis for payment of his salary. The applicant has further stated that in accordance with 
the direction of opposite party no.2, he was issued gate pass by opposite party no.3, which was taken 
back by him at the end of every year, and gate pass was renewed again, this procedure was followed in a 
year to ensure that the applicant could not have any evidence which would cause any embarrassment or 
liability to opposite party no. 1 & 2. 

4. The applicant has further asserted that he was appointed on 13.08.2005 and has continuously worked till 
25.04.2009, the date of his termination of services. He has emphasized that no prior notice was given to 
him, he was required to work 8 hours per day but very meager amount of salary was given to him, in 
case of any demand of the workman he was threatened for life and was abused quit often. It has also 
been stated in the claim statement that applicant has made several oral and written complaints before the 
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opposite party no. 1 & 2 regarding payment of insufficient salary, weekly off day, non-deduction of PF 
and no medical facilities in case of accident. The applicant has emphasized that grievances were not 
redressed, neither complaints were looked into seriously; this was affirmed by Labour Conciliation 
Officer in his enquiry. 

5. The applicant has further pleaded that as per Railway Appeal and Establishment Rules 1968, after 
service of more thanl20 days, the workman should have been provided temporary status, but the 
applicant was not regularized despite the fact that he had worked for 6 years without any complaint. He 
has claimed for implementation of Railway Appeal & Establishment Rule 1968 to his case and has also 
pleaded that if there was any complaint, charge sheet should have been given to him. The applicant has 
asserted that after his illegal and improper termination, another person has been employed in his place. It 
has been mentioned in the claim statement that workman had to perform his duties in 3 shifts and in each 
shift he was required for loading and unloading of at least 50 boxes. Moreover, he was compelled to 
work in the dark night, to work as well in the yard during winter, summer and rainy throughout the year, 
at the time of termination of his services he was not paid salary for 55 days, it was duty of opposite party 
no. 1 & 2 , official of opposite party no.2 used to remain present at the time of payment of salary. The 
applicant has stated that when his complaint was ignored by the opposite party he had moved before 
RLC, Lucknow on 14.02.2011 the matter was processed for conciliation but it could not succeed, the 
RLC advised the applicant to move this court. With the aforesaid pleadings, the applicant has again 
emphasized that his termination order is improper, illegal and unjustified, malafide and violative of fair 
labour practice. He has prayed to declare his termination dt. 25.04.2009 as illegal and to reinstates him 
with full back wages. The claim statement is supported by affidavit W-2. 

6. The opposite party no. 1 & 2 has filed written statement M-6 dt. 07.05.2012 wherein allegations of the 
claim statement have been denied vehemently. It has been pleaded in the written statement that railway 
administration has given the contract to complete the work of casual nature through contractor moreover; 
the applicant arrayed the contractor as opposite party no.3. The applicant has never intimated to the 
railway administration for nonpayment of wages or dues by the contractor, the contractor himself denied 
the engagement of the workman therefore burden lies upon the workman to prove his case with 
documentary evidence. Opposite party no.l & 2 have emphasized that the applicant has not filed any 
documents like pay slip, gate pass, identity card etc. issued by the contractor. The railway management 
has asserted that it neither engaged the applicant nor retrenched on 25.04.2009, false case has been made 
out against railway administration and there is no relationship of employee (fe employer, the applicant 
has got no right to submit the case before this Tribunal against the opposite party no. 1 & 2. 

7. Opposite party no.l & 2 have also pleaded that no written complaint was ever submitted by the 
workman to railway administration, averments made by the applicant is false and no enquiry report has 
been filed by the applicant. It has further been asserted in the written statement that Railway 
Establishment Code or DifeAR Rules 1968 are not applicable in the present case because was applicant 
never engaged by the railway administration. No complaint regarding non-payment of wages of 55 days 
by the contractor was made to the officers of the railway administration. 

8. It has been emphasized in the written statement that the applicant raised the false and fabricated case 
before RLC, Lucknow and after filing the written statement by the opposite party no. 1 & 2 the applicant 
himself got closed his case, and submitted before this Tribunal without any substantial evidence or any 
document. Railway administration has further pleaded that no cause of action accrued to raise the false 
and fabricated dispute but due to malafide intention to get the service by raising the false dispute, claim 
has been raised by the applicant. The railway administration has prayed to reject the claim statement. 

9. The opposite party no.3 filed written statement M-10 wherein allegations in the claim statement have 
been denied. Opposite party no.3 has stated that no work order or form V was ever given by railway 
administration to him for the work of Box Porter there was no vacancy as such for the aforesaid post 
neither any notification was issued. Opposite party no.3 has emphasized that the applicant was not 
appointed on any post as claimed, no question arises for the payment of wages etc., there was no 
occasion to issue gate pass, neither opposite party no.3 is authorized to prepare and issue any such gate 
pass. 

10. It has also been pleaded in written statement M-10 that since the applicant was never appointed, 
therefore the question of so called termination does not arise neither the applicant was threatened or 
abused by anyone, moreover there was no occasion for payment of wages to him accordingly the 
assertions made by the applicant for weekly off days and deduction of PF and medical facilities 
provided to railway regular officials, the applicant was not entitled to any such facilities. Opposite party 



1430 


THE GAZETTE OF INDIA : APRIL 30, 2016/VAISAKHA 10, 1938 [PART II— Sec. 3(ii)] 


no.3 has further stated that Railway Establishment Rules are applicable for railway employees only, 
these rules did not apply on other person, the applicant was not appointed in the railway department on 
the post of Box Porter, false facts were mentioned in the claim statement. It has also been stated by the 
opposite party no.3 that RLC has no authority under I.D. Act or to advise to give any direction in such 
type of case, no rules have been violated by the opposite parties. Opposite party no. 2 has requested to 
reject the claim statement filed by the applicant. 

11. The applicant has filed rejoinder W-11 in reply to the written statement by opposite party; another 
rejoinder W-12 in reply has also been filed. The applicant in both the rejoinder have denied the 
assertions made by the opposite parties in their written statement while reiterating the pleas taken in the 
claim statement. 

12. The management along with the application M-12 dated 27.05.2014 has filed the photo copy of the 
contract agreement dated 22.01.2009. 

13. No evidence was adduced by the applicant although sufficient opportunity was given to him, several 
dates were given. Since the applicant did not adduce any evidence, the railway management also did not 
submit any evidence before this court. 

14. Notice through registered post was also sent to the workman. The case has been lingering in this court 
for more than 3 years. Under these circumstances arguments of Learned AR for opposite party No.2 & 3 
were heard at length. Record has been perused thoroughly. 

15. In support of the Claim statement W-I, no oral evidence or any other corroborative evidence has been 
adduced before this Court on behalf of the applicant workman. No doubt the affidavit W-2 in support of 
W-1 was filed but no opportunity was provided to O.P. No. 2 & 3 to cross examine the applicant. 
Therefore, the claim statement and the annexed affidavit, cannot be read in evidence, in support of the 
pleadings of the workman. The railway management (OP No. 1 & 2) and the OP No.3 have denied the 
allegations taken in the claim statement, and it has emphatically been asserted by the OP No.3 that the 
applicant was never appointed on any post as claimed and moreover, there was no work order or Form V 
issued by the Railway Department. 

16. In 2008 (118) FLR 1164 M/s. Uptron Powertronics Employees’ Union, Ghaziabad through its Secretary vs. 
Presiding Officer, Labour Court (II), Ghaziabad & others, Hon’ble High Court relied upon the law settled by 
the Apex Court in 1979 (39) FLR 70 (SC) Sanker Chakravarti vs. Britannia Biscuit Co. Ltd., 1979 (39) FLR 
70 (SC) V.K. Raj Industries v. Labour Court and others, 1984 (49) FLR 38 Airtech Private Limited v. State 
of U.P. and others and 1996 (74) FLR 2004 (Alld.) Meritech India Ltd. v. State of U.P. and others; wherein 
it was observed by the Apex Court: 

“that in absence of any evidence led by or on behalf of the workman the reference is bound to 
be answered by the Court against the workman. In such a situation it is not necessary for the 
employers to lead any evidence at all. The obligation to lead evidenee to establish an allegation 
made by a party is on the party making the allegation. The test would be, who would fail if no 
evidenee is led. ” 

17. In the present case the workman did not turn up to substantiate its case by way of oral evidence. Mere 
pleadings are no substitute for proof. It was obligatory on the part of workman to come forward with the 
case that the alleged unjust was done to him; but he failed to forward any substantive evidence in support of 
its claim, as he did not turn up for cross-examination before this Tribunal. There is no reliable material for 
recording findings that the alleged injustice was done to the workman or the action of the management of the 
opposite parties in terminating his services w.e.f. 25.04.2009 was illegal and unjustified. 

18. Accordingly, the case is adjudicated against the workman; and as such, I come to the conclusion that the 
workman, Gopal Rajak is not entitled to any of the relief claimed by him. 

19. Award as above. 

LUCKNOW 

2U‘ December, 2015. 

RAKESH KUMAR, Presiding Officer 
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New Delhi, the 21st April, 2016 

S.O. 729. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 4/2014) of the Central Government Industrial Tribunal-cum-Labour Court, 
Chennai as shown in the Annexure in the Industrial Dispute between the management of State Bank of India and their 
workmen, received by the Central Government on 21.04.2016. 

[No. L-12025/01/2016-IR (B-I)] 
RANBIR SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, CHENNAI 

Monday, the 25* January, 2016 
Present : K.P. PRASANNA KUMARI, Presiding Officer 
Industrial Dispute No. 4/2014 

(In the matter of the dispute for adjudication under S.2(A)(2)(1) of the Industrial Disputes Act, 1947 (as amended by 
Act-24 of 2010 w.e.f. 15.09.2010). between the Management of State Bank of India and their workman) 


BETWEEN : 


Smt. Shanti Umapathy : 

U‘ Party/Petitioner 

AND 

1. 

The Deputy General Manager : 

State Bank of India 

155, Anna Salai 

Chennai-600002 

2”‘* Party/U‘ Respondent 

2. 

The Asstt. General Managter & : 

Chief Operating Officer, State Bank of India 
Industrial Finance Branch, 155, Anna Salai 
Chennai-600002 

2”‘* Party/2”‘* Respondent 


Appearance : 

For the U‘ Party/Petitioner : M/s Balan Haridas, Advocates 

For the 2'’‘* Party/U‘& 2"‘* Respondent : M/s T.S. Gopalan & Co., Advocates 

AWARD 

This is an Industrial Dispute taken on file under S.2(A)(2)(1) of the Industrial Disputes Act, 1947 (as amended 
by Act-24 of 2010 w.e.f. 15.09.2010). 

1. The averments in the Claim Statement filed by the petitioner in brief are these: 

On 05.09.1996 the petitioner was appointed as Messenger in the Respondent Bank on compassionate grounds. 
She was promoted as Assistant (accounts) w.e.f. 18.09.2010 and she was issued an order in this respect on 05.03.2011. 
The Second Respondent placed the petitioner on suspension by order dated 08.08.2011 without assigning any reasons. 
Later the Second Respondent issued a Charge Sheet dated 02.09.2011 on the petitioner. The first charge against the 
petitioner is that she produced a duplicate copy of the Transfer Certificate issued to her by St. Rafael’s Girls Higher 
Secondary School, Chennai and that the particulars mentioned in them varied from the original records available in the 
school in many respects. It was alleged in the charge that the petitioner had gained employment in the Bank by 
furnishing false particulars in the application to the Bank and submitted altered Transfer Certificate. The second charge 
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against the petitioner is that the petitioner had altered the Date of Birth in the mark sheet submitted by her, that, she had 
been using the mark sheet issued to one Mohan and she had gained promotion in the Bank by submitting forged/altered 
certificates. An enquiry had been conducted and the Enquiry Officer had found that both charges against the petitioner 
are proved. The enquiry was not conducted fairly and properly. The Second Respondent imposed the punishment of 
dismissal without notice on the petitioner by order dated 23.02.2013. The petitioner preferred an appeal to the First 
Respondent against the said order. However, the appeal was rejected and the order of the Second Respondent was 
confirmed. The charges leveled against the petitioner are not correct. The petitioner had raised the dispute before the 
Asstt. Labour Commissioner (Central), Puducherry. The conciliation ended in failure and a failure report was sent. The 
present application is filed accordingly. An award may be passed setting aside the order of the Second Respondent 
dismissing the petitioner and the order of the First Respondent rejecting the appeal and also directing the Respondents to 
reinstate the petitioner in service with backwages, continuity of service and other attendant benefits. 

2. The Respondents have filed Counter Statement contending as below: 

As both Respondents represent only the State Bank of India, the Respondents are referred to as “Respondent”” 
and common counter statement is filed. One S.N. Umapathy who was employed as a Messenger in the Respondent Bank 
died on 08.04.1994. On 07.10.1995, the petitioner, wife of deceased Umapathy made an application for the appoint to 
the post of Clerk in which she declared that her Date of Birth is 01.01.1959 and that she had passed 11''’ standard from 
St. Rafael’s Girls Higher Secondary School, Santhome, Chennai;. As she did not produce certificate she was considered 
for appointment as Messenger and she agreed to accept the post. On 05.09.1996 she was appointed as Messenger and 
was posted to Industrial Finance Branch, Anna Salai, Chennai. On 27.07.2006 the petitioner represented that she had 
completed her SSLC examination and enclosed copies of 4 mark sheets. The copies showed her name as Fathima Shanti 
Sourirajan and she gave a sworn affidavit stating that it was her maiden name. In the year 2010 the petitioner passed the 
test conducted for promotion and she became eligible to be promoted to the Clerical Cadre. Orders were issued on 
05.03.2011 promoting the Petitioner as Assistant (accounts) and was posted to Chinna Kanchipuram. However, she did 
not assume charge as Assistant and continued to be Messenger in Industrial Finance Branch, Chennai. The general 
Manager of Mumbai received an anonymous letter in March 2011 stating that the petitioner had secured promotion by 
producing forged certificates. On direction the Industrial Finance Branch directed the petitioner to produce her original 
certificates. Copies of her certificates were sent to Director (Personnel), Directorate of Government Examinations, 
Chennai for verification of their genuineness. As demanded by the Directorate the original certificates also were later 
sent simultaneously a copy of the Transfer Certificate issued by St. Rafael’s Girls Higher Secondary School, Santhone, 
Chennai was also sent to her school for verification. The school authorities informed that there are discrepancies in 
between the copy of the certificates sent by the Bank and the original Transfer Certificate available in the school records. 
There were discrepancies in the Date of Birth and also the period of study, date of leaving the school, date of application 
for Transfer Certificate, etc. Thus, it became evident that the petitioner was born on 01.01.1951 and the Date of Birth 
declared by her as 01.01.1959 was false. The Directorate of Government Examinations, Chennai informed by letter that 
the Date of Birth in the marksheet were altered and that the First Certificate was actually issued to one Mohan and that 
the name was altered as Fathima Shanti Sourirajan. A charge sheet was issued to the petitioner pointing out the 
irregularities and she was asked to Show Cause why disciplinary action shall not be taken against the petitioner. She 
denied the charges. A domestic enquiry was held against the petitioner and the enquiry officer gave his report holding 
that the charges against the petitioner are proved. After considering the representation of the petitioner, the Disciplinary 
Authority dismissed the petitioner from service by order dated 23.02.2013. By making false declaration at the time of 
appointment the petitioner has forfeited her right for employment. The petitioner having been born in 1951 she had 
already crossed the age of superannuation. The petitioner is not entitled to the relief of reinstatement. 

3. The evidence in the case consists of oral evidence of MWl and documents marked as Ext.Ml to Ext.M24. The 

petitioner did not adduce any oral or documentary evidence on her side. 

4. The point for consideration is : 

“Whether the petitioner is entitled to the relief of reinstatement as claimed?” 

The Point 

5. The petitioner who was working as a Messenger in the Respondent Bank had filed the application seeking relief 
of reinstatement in service. She had got employment as a Messenger on compassionate ground consequent to the death 
of her husband. She started to work as a Messenger at Industrial Finance Branch, Anna Salai, Chennai by order dated 
05.09.1996. 

6. The petitioner was placed under suspension and a domestic enquiry was conducted against her on the two 

charges that were leveled against her. The initial charge is that she had produced a duplicate copy of the transfer 

certificate at the bank, the details of which were wrong. The second charge is that she had submitted forged certificates 
and obtained promotion to the post of Assistant (Accounts). Both charges were found proved and the petitioner was 
dismissed from service. 
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7. The petitioner had claimed in the Claim Statement that the enquiry conducted against her was not conducted in 
a fair and proper manner. The Respondent had resisted this case in the Counter Statement and at the same time has stated 
that the Respondent is seeking opportunity to lead evidence before the Tribunal in support of the charges against the 
petitioner. Probably accepting the case of the petitioner that the enquiry was not fair and proper the Respondent has let 
in evidence before this Tribunal by examining MWl and marking Ext.Ml to Ext.M24 through him. So the case that the 
domestic enquiry was not conducted in a fair and proper manner need not be considered now. 

8. Ext.M21 is the charge sheet that was issued to the petitioner. The charge is on the basis of an anonymous letter 
said to have been received at the Corporate Office of the Respondent at Mumbai, a copy of which is marked as Ext.M30. 
It is stated in this the letter that it is penned by the subordinate staff members of Chennai Circle Module who had 
appeared for promotion exam to Clerical cadre. It is alleged in the letter that the petitioner had come out successfully in 
the exam using her forged SSLC Certificate. It is consequent to this letter the Chief General Manager, Mumbai directed 
to obtain the certificates of the petitioner. The bank sent these certificates to the Directorate of Education who informed 
that the certificates were obtained on the basis of a forgery in the first certificate. There is also the letter received by the 
Bank from the school in which the petitioner had studied stating that the copy of the certificates obtained from her varied 
in several aspects from the original that was retained in the school. The first charge in Ext.M21 is based on the alleged 
forgery in the Transfer Certificate. It is stated in the charge that the copy of the duplicate transfer certificate produced by 
the petitioner purportedly issued by the school varied in the details like date of birth, eligibility for promotion, date of 
leaving, etc. The details available in the school records and also the details available in the document submitted by the 
petitioner are narrated in the charge. The second charge is to the effect that the Joint Director, Directorate of 
Government Examinations, Chennai had informed the Bank by letter dated 25.07.2011 that the Date of Birth has been 
altered in the mark sheets submitted by her and that the mark sheet for register number 159437, the number shown in 
one of the mark sheets was issued in the name of one, N. Mohan and that the mark sheets submitted by the petitioner 
bearing her name under the same register number is fabricated. The details of the certificate number, the details available 
at the Government Department and the details available in the certificates submitted by the petitioner are also given in 
the charge. The petitioner is said to have committed acts of gross misconduct in terms of Rule-5(M) of the Memorandum 
of Settlement dated 10.04.2002. 

9. The Respondent has examined the Chief Operating Officer of the Industrial Finance Branch, Chennai as MW 1 
to prove the case. He was working at the Branch in which the petitioner was working when disciplinary proceedings had 
been initiated against her. 

10. The charges against the petitioner is based on the information conveyed by the Directorate of Government 
Examinations and from the school in which the petitioner had studied. There is Ext.M22, the proceedings of Joint 
Director, Directorate of Government Examinations. An English translation of the proceedings which is in Tamil has 
been furnished and is available at Page-48 of the typed set of the documents of the Respondent. It could be seen that it is 
the proceedings that was drawn after conducting an enquiry in which the petitioner has participated. One argument that 
has been advanced on the side of the petitioner is that the petitioner has not been put to notice when the copies of the 
certificates were sent to the Joint Director and that the letters sent by the Joint Director could not be relied upon as those 
are not proved as the author of the letters were not examined. Ext.M14 and Ext.Mlb are the letters from the Directorate 
of Government Examinations to the Bank before Ext.M22 proceedings were made. These were written to the Bank after 
copies of the certificates were sent to the Directorate for verification. By Exts.M14 and M16 letters the Joint Director 
wanted the Bank to furnish the original mark certificates for verification. The enquiry was conducted by the Directorate 
on receipt of the original certificates and Ext.M22 proceedings were drawn accordingly. Ext.M22 is an order of the 
competent authority passed against the petitioner after proper enquiry. So the argument that the documents could not be 
relied upon to enter a finding against the petitioner could not be accepted. It could be seen on going through the 
proceedings that the petitioner was a reluctant participant to the enquiry, that her attitude was one of non-cooperation 
and that a copy of the proceedings had been sent to the petitioner also. It is seen stated in the proceedings that 
explanation of the petitioner was obtained from the petitioner and she has stated in this that she will be able to offer her 
explanation only on perusing the certificates. She had been present for the enquiry on 29.08.2011. There she took the 
stand that if the duplicate copies of certificates are not handed over to her she is not willing to peruse the certificates and 
offer her explanation. Subsequently, the enquiry was concluded and the proceedings has been passed. 

11. Ext.Ml is the application given by the petitioner for appointment in the bank. The forgery seems to have been 
planned even earlier. The husband of the petitioner died on 08.04.1995, as seen from the Claim Statement. Ext.Ml was 
submitted by her seeking employment, on 07.10.1995. She has stated in the application that her Date of Birth is 
01.01.1959, that she studied in St. Rafael’s Girls Higher Secondary School, Santhome and she passed 11* standard in 
the year 1975-1976. Ext.M7 is the letter from the petitioner alongwith testimonials, also containing a sheet with the 
endorsement of the petitioner that the originals were verified. This was given on the eve of her attending the examination 
for promotion to the post of Assistant. In Ext.M7 she has stated that she is enclosing copies of mark sheets. She has also 
stated in the letter that the education department is not giving a completion certificate and that the qualifying mark for 
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promotion is 35% in all the subjects. There is a sheet of endorsement in the next page itself which states that the 
submitted copies were verified with the originals. There are also the mark list copies, the earliest with the Register No. 
159437 which shows that the petitioner appeared for examination held in March 1976. She has obtained more than 35% 
marks in subjects other than English, Maths, History and Geography as per this certificate. The other certificates are of 
March 1996 in which she passed in English but failed in Maths and Social Science. Then there is the certificate of 
October 1996 in which she passed in Maths but failed in Social Science again. The subject which was known as History 
and Geography in 1976 seems to have become Social Science by 1996. The last of the certificates is of July 2005 in 
which she secured 37% marks in Social Science. Thus, in piecemeal she seems to have crossed the hurdle of 
examination. 


12. As seen from Ext.M17 the original mark list were obtained from the petitioner by the Bank as directed by the 
Directorate of Government Examinations. 

13. What actually is the forgery done? Certificate showing Register Number 159437 is the first in the series of 
certificates produced b the petitioner. Ext.M22 the proceedings of the Joint Director shows that as per government 
records the Register Number belonged to one Mohan. What is stated in the proceedings of the Joint Director is that the 
name , N. Mohan in the certificate is substituted by name A. Fathima Shanti Sourirajan which is the maiden name of the 
petitioner. The marks given in the document is that of Mohan itself. The attempt of the petitioner after death of her 
husband had been to get a pass in the subjects in which Mohan had failed. It is accordingly she had appeared for 
examination in March 1996, after she had submitted her application to the Bank on 07.10.1995. In three attempts she 
succeeded in getting pass marks in the subjects in which Mohan failed. The Transfer Certificate of the petitioner also 
has been produced by her alongwith the testimonials she furnished after Ext.M7. This certificate was sent to the school 
in which the petitioner studied for verification. Letter from the school authorities revealed that the material details in the 
Transfer Certificate which is marked as Ext.M5 were forged by the petitioner. In the column for Date of Birth the date 
01.01.1951 was changed to 01.01.1959, the date of admission to 11* standard is shown as 1975-1976, the date on which 
the pupil left the school is shown as 03.04.1976 and the date of application and issue of Transfer Certificate are shown as 
06.06.1976. A perusal of the Transfer Certificate by naked eye itself will reveal that the material years were changed to 
the convenience of the petitioner. While in the other writings the ink is too pale, in portions where changes are made ink 
is in darker shade. Thus, the number 9 in 1959, the number 75 and 76 in the column for date of admission, the number 6 
in the column showing the date on which the pupil left the school and number 6 in the columns for date of application 
and issue of transfer certificate are darker and it could be seen that this was changed at a later time using another pen. 
There is Ext.M19, the copy of the Transfer Certificate forwarded from the school in which the petitioner studied. This 
gives her date of birth as 01.01.1951, the date she left the school as 03.04.1970 and the date of application and the date 
of issue of Transfer Certificate as 06.06.1970. When the prospectus of getting a job at the Bank accrued the petitioner 
seems to have entertained the desire of getting the clerical post rather than the post of Messenger for which alone she 
would have been eligible as per her qualification at the time. As seen from the Transfer Certificate, Ext.M5, the 
petitioner was only studying at the time she has left the school. 

14. In Certificate No. 159437 there is no Date of Birth, however, in the subsequent mark list the practice of giving 
the Date of Birth also are seen. In the certificates of March and October, 1996 and July 2005, the Date of Birth is given 
as 01.01.1959. However in all these documents the number 9 in the year of birth is visibly and clearly larger than the 
other numbers in the Date of Birth. On closer look it could be seen that the number 1 in the year of birth is conveniently 
changed to 9 and that is why this number alone is in a larger font. Thus it could be seen that there was a conscious 
attempt on the part of the petitioner to change her Date of Birth from 01.01.1951 to 01.01.1959 in which case her service 
would have prolonged to 2019. 

15. The petitioner’s reluctance to put forth her case in any of the forums she had attended is very conspicuous. 
Though, in the proceedings before the Directorate of Education she had attended, she walked out even before completion 
of the enquiry with the demand, that the original documents should be handed over to her. In the enquiry proceedings 
also she did not give any evidence. She did not dare to enter the witness box before this Tribunal also. There is the 
evidence given by MW 1 regarding the manner in which forgery was committed by the petitioner. It was upon her to get 
into the witness box and deny this case which she has not done. Perhaps the petitioner was very much aware that once 
she is in the box the exact nature of the forgery will be brought out from her by the other side. What is stated in the 
written submission is that she has not given the original mark list to the Bank to be sent for verification to the 
Directorate. If that is the case she could have produced those mark lists which would necessarily be with her. The guilt 
of the petitioner is writ large even in her reluctance to face any of the forums. 

Punishment of dismissal of the petitioner from service was only proper. 

In view of my discussion above, the petitioner is Not entitled to any relief. An award is passed against her. 
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(Dictated to the P.A., transcribed and typed by him, corrected and pronounced by me in the open court on this 
25* January, 2016 

K.P. PRASANNA KUMARI, Presiding Officer 

Witnesses Examined : 

For the P‘ Party/Petitioner Union : None 

For the 2'’‘* Party/and 2”'* Management : MWl, Sri T.S. Jeyakumar 

Documents Marked: 

On the petitioner’s side 
Ex.No. Date Description 

Nil 


On the Management’s side 

Ex.No. 

Date 

Ext.Ml 

07.10.1995 

Ext.M2 

05.09.1996 

Ext.M3 

05.08.2005 

Ext.M4 

16.02.1996 

Ext.M5 

24.08.1995 

Ext.M6 

17.06.1996 

Ext.M7 

27.07.2006 

Ext.M8 

12.08.1996 

Ext.M9 

11.09.1996 

Ext.MlO 

30.12.1996 

Ext.Ml 1 

05.03.2011 

Ext.M12 

09.03.2011 

Ext.M13 

- 

Ext.M14 

06.05.2011 

Ext.M15 

28.06.2011 

Ext.M16 

01.07.2011 

Ext.M17 

06.07.2011 

Ext.M18 

25.07.2011 

Ext.M19 

26.07.2011 

Ext.M20 

08.08.2011 

Ext.M21 

02.09.2011 

Ext.M22 

06.09.2011 

Ext.M23 

- 

Ext.M24 

23.02.2013 

Ext.M25 

04.06.2013 


Description 

Application for employment together with copies of enclosures executed by the 
petitioner 

Appointment Order 
SSLC Certificate 2922017 
SSLC Certificate 18840 

TC 293 of St. Raphael’s Girls High Secondary School 
Notarized mark sheet 4246181 

Letter from petitioner enclosing testimonials with a sheet containing an endorsement 
that the originals were verified 

Undertaking executed by the petitioner 

Letter requiring petitioner to give undertaking 

SSLC Certificate 4385389 

Promotion letter to the petitioner 

Letter to Director to School Education 

Anonymous letter addressed to Mr. AK Garg 

Letter from Director of School Education to the Respondent 

Relieving order from lEB Branch of the Respondent 

Letter from Director of Government Examination 

Bank’s letter surrendering certificate to Directorate of Government examination 

Letter to petitioner from bank dated 08.08.2011 enclosing the explanation called for 
by Joint Director, School Education 

Letter from St. Raphael’s Girls High Secondary School, Chennai-4 
Bank’s letter to petitioner (suspension order) 

Charge Sheet 

Proceedings of Joint Director, Govt. Examination to the Bank (with English 
translation) 

Enquiry proceedings and enquiry report 

Order of punishment 

Order confirming the punishment. 
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^ 21 31^, 2016 

^.3IT. 730.—3Mfe 3lfKrPm, 1947 (1947 ^ 14) ^ *1171 17 ^ 717^ 7^ ^ 
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[7T. T:?l-12011/83/2012-31lf3lK (4t-I)] 
73iRt7 fTTF, Sig^lFT 34W7) 


New Delhi, the 21st April, 2016 

S.O. 730. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 28/2013) of the Central Government Industrial Tribunal-cum-Labour Court, 
Jabalpur as shown in the Annexure in the Industrial Dispute between the management of State Bank of India and their 
workmen, received by the Central Government on 21.04.2016. 

[No. L-12011/83/2012-IR (B-I)] 
RANBIR SINGH, Section Officer 

ANNEXURE 

BEEORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT, JABALPUR 

NO. CGIT/LC/R/28/20I3 

General Secretary, 

Dainik Vetan Bhogi Bank Karmchari Sangathan, 

F-l, Tripti Vihar, 

Opp. Engineering College, 

Ujjain .. .Workman/Union 

Versus 

Branch Manager, 

State Bank of India, 

Navdapanth, 

Distt. Indore (MP) ...Management 

AWARD 

Passed on this U‘ day of March 2016 

1. As per letter dated 1-2-2013 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L- 
12011/83/2012-IR(B-I). The dispute under reference relates to: 

“1. Whether Shri Pradeep alias Pappu Dhangar is entitled for full wages as paid to permanent peon for the 
period from 16-6-07 to 1-12-2010? If so, what benefit workman is entitled to? 2. State Bank of India is a 
Banking Industry? 3. The nearest Tribunal is CGIT Jabalpur?” 

2. After receiving reference, notices were issued to the parties. 1st party workman submitted statement of claim 
through General Secretary, Daily wage Employees Union, Ujjain. Case of 1st party workman is that he was engaged as 
peon on 16-6-07 by Branch Manager Shri Satish Rathi in Manawar branch. He was working for 8 hours from opening 
till its closing. He was paid wages Rs.60/-.. Wages were increased to Rs.70,80,125, 150. He worked more than 240 days 
during each of the year from 16-6-07 to 1-12-2010. After workman claimed bonus and scale wages, his services were 
terminated without notice. He was not paid retrenchment compensation. Workman challenged termination of his service 
in R/21/12. 1st party workman submits that he was eligible for scale wages as per 8'*' & 9'*’ Bipartite Settlement. That 
violation of settlement is punishable under Section 29 of the ID Act. That SBI , Karur Vaishya Bank, Bank of 
Maharashtra have paid arrears of scale wages to daily wage employees. On such ground, 1st party workman is praying 
for payment of arrears as per pay scales under 8* & 9* Bipartite Settlement with interest. 

3. 2”‘* party filed Written Statement on 30-1-14 opposing claim of workman. 2"‘' party submits that 1st party 
workman was never appointed in the Bank on permanent basis following recruitment process. That engagement of 1st 
party workman was purely temporary on administrative exigencies. He was not appointed against vacant post. That 5* & 
8* Bipartite settlement entered between Indian Bank Association and Employees Union are applicable only to 
permanent employees of the subordinate and clerical cadre of the Bank. Bipartite settlement are entitled for period of 
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5 years. It is reiterated that bipartite settlement are applicable only to the regular employees. Workman is not entitled to 
its benefit. It is reiterated that 7 to 9 bipartite settlement entered with the Union are not applicable to temporary daily 
wage employees. Ratio held in various cases has been referred. Bank has formed scheme for regularization. It is not 
possible to others who were appointed subsequent to the cut off date. The part time employees are not entitled to 
regularization. Part time employees are not entitled to salary of regular employees. 2"‘' party prayed for rejection of 
claim. 

4. Considering pleadings on record, the points which arise for my consideration and determination are as under. 

My findings are recorded against each of them for the reasons as below 


(i) Whether State Bank of India is a Banking 
Industry? 

In Affirmative 

(ii) Whether Shri Pradeep alias Pappu Dhangar is 
entitled for full wages as paid to permanent 
peon for the period from 16-6-07 to 
1-12-2010? 

In Negative 

(iii) If not, what relief the workman is entitled to?” 

Workman is not entitled to any relief. 


REASONS 

5. Point No.l- the terms of reference pertains to whether State Bank of India is covered as Industry? Workman 
has not adduced any evidence. The written statement filed by 1st party is not clear on the point. Infact 1st party has not 
pleaded or adduced evidence on the point that SBI is not covered under Section 2j of ID Act. The representative of 1st 
party workman submitted on 25-2-15 that he doesnot want to adduce evidence. Considering moral activities of Bank, it 
is surprise to say that it is covered under Section 2j of ID Act. For above reasons, I record my finding in Point No.l in 
Affirmative. 

6. Point No.2- 1st party is claiming difference of pay scales as per 8* & 9* bipartite settlement. Workman has not 
adduced evidence in support of his claim. Bunch of documents are produced by 2”‘* party. No valid evidence is adduced 
to prove the documents in bunch. In Exhibit W-1, working days of workman are shown 220 days in the year 2009, 237 
days in 2010. Exhibit W-2 shows bonus of Rs.4834/- paid to workman. Exhibit W-3 is copy of settlement between Sunil 
Bundela and State Bank of India. Management has also not adduced evidence in the reference therefore I record my 
finding in Point No.2 in Negative. 

7. In the result, award is passed as under:- 

(1) 1st party workman is not entitled for full wages as paid to permanent peon. 

(2) Workman is not entitled to any relief. 

R. B. PATLE, Presiding Officer 

^ 21 31^, 2016 

^.31T. 731.—3li^lfi|=b 3lfE(1wi, 1947 ( 1947 ^ 14) ^ *1171 17 ^ 3ig7T7nT 7^ % 

^ ^ TT^ 3^7 ^ 315^‘k 1 4f 3MfiR7 7P3TK 3MfiT^ 

-!ll4ld4, ^ (71^4 71. 177/2001) ^ t, # ^ 21.04.2016 ^ RM 

1311 SHI 

[71. R:?l-12012/296/2001-3nf31K (4t-I)] 

7Rrat7 171F, 313¥rFl 3lf?raT7j 


New Delhi, the 21st April, 2016 

S.O. 731. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 177/2001) of the Central Government Industrial Tribunal-cum-Labour Court, 
Jabalpur as shown in the Annexure in the Industrial Dispute between the management of State Bank of India and their 
workmen, received by the Central Government on 21.04.2016. 


[No. L-12012/296/2001-IR (B-I)] 
RANBIR SINGH, Section Officer 
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ANNEXURE 

BEEORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JABALPUR 

NO. CGIT/LC/R/I77/200I 

Shri Vijaysingh Chouhan, 

S/oHimmatsingh Chouhan, 

Ranu Colony, Meghanagar, 

Distt. Jhabua (MP) .. .Workman 

Versus 

Asstt. General Manager, 

State Bank of India, 

Zonal Office, Region-V, Hamidia Road, 

Bhopal ...Management 

AWARD 

Passed on this 2”‘' day of March 2016 

1. As per letter dated 21-11-2001 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L- 
12012/296/2001-IR(B-I). The dispute under reference relates to: 

“Whether the action of the management of Asstt. General Manager, State Bank of India, Bhopal in 
compulsorily retiring Shri Vijaysingh Chouhan S/ Himmatsingh Chouhan w.e.f. 5-7-98 is justified? If not, to 
what relief the workman is entitled?” 

2. After receiving reference, notices were issued to the parties. 1st party workman submitted statement of claim at 
Page 3/2 to 3/5. Case of workman is that he was working as messenger from 12-5-78 in Vasindra branch Tehsil Sehlana, 
distt. Ratlam. He was continuously working till 5-7-98 as messenger. He was paid salary Rs.2200 per month, workman 
was treated voluntarily retired from 5-7-98 as per order dated 14-12-98. Workman is rendered unemployed. That he had 
not requested for voluntary retirement. He did not submit any application or made oral request for voluntary retirement. 
As per letter dated 10-3-98, his explanation was called by management for his absence from 20-3-97. He had submitted 
proper explanation to the management. He had also received letter by RPAD on 10-12-98. He submitted its reply to 
management on 12-20-98. Without considering his explanation, the order for compulsory retirement of workman was 
passed. His services were ended from 5-7-98. 


3. 1st party workman submits that his services could not be ended without speaking order. The order passed by 2”‘* 
party is illegal. His services are discontinued without notice. Any enquiry was not conducted against him. Retrenchment 
compensation was not paid to him. Workman further submits that his son having 18 years of age suffered accident. 
Workman was going to various places for his treatment. His son died on 28-2-98. Thereafter he was mentally upset. On 
15-2-00, workman submitted fitness certificate to the Branch Manager. His request was not considered. His services 
were discontinued finally. Workman submits that the order of his compulsory retirement from 5-7-98 is illegal. He 
prays to quash order of his compulsory retirement. Workman also prays for his reinstatement with backwages. 

4. 2”‘* party filed Written Statement at page 8/1 to 8/11 opposing claim of workman. As per 2”‘' party, 1st party 
workman was appointed as messenger cum farrash on 12-5-79. He was confirmed on 12-11-79. Workman remained 
unauthorisely absent for 54 days during May 96 to November 96. Said period was regularized treating workman on extra 
ordinary leave. Workman remained absent from 28-3-97 till management taken decision of voluntary retirement of 
workman. Management had issued several notices and warning about his unauthorized absence. Notice was issued on 
23-7-97 advising workman to join duty within 3 days. 2"‘' notice was issued on 19-8-97 advising workman to join duty 
within 30 days and otherwise he would be deemed to have voluntarily vacated his employment. Above notices were 
issued to the workman in English. Management considered that to avoid legal complications, notices be issued to 
workman in Hindi. Management sent notice in Hindi on 0-3-98 and 2”‘' notice was sent on 5-6-98 whereby 1st party was 
advised to report for duty within 30 days otherwise he would be deemed to have voluntarily vacated his employment on 
the expiry of the notice period. There was no response any of those notices. Workman did not report duty till 12-10-98. 
Workman was deemed to have voluntarily retired from 5-6-98. Workman remained unauthorisely absent for 473 days. 
As per Bipartite settlement, if workman unauthorisely remained absent for 90 days continuously, management could 
give notice of 30 days asking to report duty within 30 days. If employee doesnot report for duty within the stipulated 
period nor explained his absence to the satisfaction of the management about his willingness of work, it would be 
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deemed on expiry of notice period that he had voluntarily retired. Clause 17 of 5* Bipartite settlement is reproduced. 2"‘* 
party submits that workman remained unauthorisely absent. Despite of notices issued to him, workman did not report to 
duty. He has not explained about unauthorized absence therefore workman was treated voluntarily retired from 5-7-98. 
As per 5* bipartite settlement, the employment of workman is voluntarily seized. Workman is not entitled to any relief. 

5. Considering pleadings on record, the points which arise for my consideration and determination are as under. 

My findings are recorded against each of them for the reasons as below :- 


(i) Whether the action of the management of Asstt. 
General Manager, State Bank of India, 
Bhopal in compulsorily retiring Shri 

Vijaysingh Chouhan S/ Himmatsingh 

Chouhan w.e.f. 5-7-98 is justified? 

In Negative 

(ii) If not, what relief the workman is entitled to?” 

As per final order. 


REASONS 

6. The terms of reference pertains to legality of compulsory retiring workman. 1st party workman filed affidavit of 
his evidence. In his affidavit, workman says he was working in Vasindra branch in 1997. He was appointed as peon on 
12-5-78. His son Praveen suffered serious accident. He had suffered multiple fractures. His son was receiving treatment 
in Basoda hospital. He was unable to stand. His son died on 12-2-98. Leave taken by him were not considered, he was 
not allowed to join duty, he was forcibly voluntarily retired. In his cross-examination, workman says on 12-5-78, he 
joined duty as messenger. He admits that during May 96 to Nov 96, he was absent for 54 days. Bank had sanctioned 
leave for said period. He was allowed on duty. From 20-3-97, he was absent till he was treated voluntarily retired. He 
received notices from Bank for reporting for duty. The notice is marked Exhibit M-1 to M-3. 

7. Management’s witness Laxman Mahawar filed affidavit of his evidence. In his affidavit, management’s witness 
says workman was appointed as messenger/ farrash on 12-5-79. On 12-11-79, he was confirmed in service. Workman 
was absent from duty from 20-3-97. Workman was absent for 54 days during May 96 to November 96. Workman was 
absent from 20-3-97 till date of his voluntary retirement. Notice was issued to workman on 19-8-97 advising workman 
to report on duty within 30 days. Notice in Hindi was issued on 10-3-98 asking him to report for duty within 3 days, 
notice was issued to workman on 5-6-98 asking workman to report duty within 30 days. Workman did not report for 
duty. Last notice was issued on 12-10-98. Workman was treated voluntarily retired from 5-7-98. Workman was 
continuously absent for 473 days. As per Para-17 of 5* Bipartite agreement reproduced in the affidavit, workman failed 
to explain about his absence. He did not report on duty within 30 days after issuing notice. He is treated voluntarily 
retired. The evidence of management’s witness remained unchallenged. Management’s witness is not cross-examined. 


8. Documents produced by workman Exhibit W-1 is notice dated 10-3-98 directing workman to resume duty within 
3 days, his absence is shown from 20-3-97. Exhibit W-2 is notice in Hindi dated 10-3-98 informing workman that as he 
was absent from duty, he failed to join duty after notice, he shall be deemed voluntary retired from 5-7-98. Exhibit W-3 
is notice dated 12-10-98 issued to workman finds reference of notice dated 5-6-98. He is treated as voluntarily retired 
from 5-7-98. Exhibit W-4 is application submitted by workman alongwith medical certificate requesting to allow him to 
join duty. The documents produced by management M- is notice dated 10-3-98, M-2 is letter dated 12-10-98, M-3 is 
letter dated 14-12-91 informing workman that he was treated voluntarily retired from 5-7-98 for his failure to report duty 
despite notices issued to him. Exhibit W-5 is copy of 5* Bipartite Settlement. Para 17 provides - if the workman is 
absent without application or he remained absent for 90 days after expiry of leave period, fails to join duty within 30 
days after notice or he fails to satisfactorily explained about his absence or he is not carrying other business or he has no 
intention to resume the work on expiry of the period of notice, he would be treated voluntarily retired. 

9. The evidence of 1st party workman in his cross-examination shows that he was granted 54 days leave for absence 
during the period May 96 to November 96. Though management’s witness in his affidavit says notice was issued to 
workman on 5-6-98. Said notice is not produced on record. 

10. The documents produced by workman are notice dated 10-3-98- Exhibit W-1, W-2 & notice dated 12-10-98 
Exhibit W-3 & W-4 whereas documents produced by management Exhibit M-1 to M-3 are dated 10-3-98, 12-10-98, 
14-12-98, the workman is shown absent in all those documents from 20-3-97. The period of 90 days would come in 
June 97. Notice dated 5-6-98 is not produced on record. Thus the management has not complied with Clause 7 of 
bipartite settlement. Management has also not mentioned in any of the notices that it was satisfied that workman was 
carrying any other business or he had no intention to join the duties. Thus the management has not complied with 
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para 17 of the 5* bipartite settlement. Therefore the order of voluntary retirement from services of workman is not in 
compliance of bipartite settlement. Therefore I record my finding in Point No.l in Negative. 

11. Point No.2 In view of my finding in Point No.l order of treating voluntarily retired as per 5* Bipartite Settlement 
is not legal. Para 17 of Bipartite settlement is not properly complied. Question arises whether workman is entitled for 
reinstatement with backwages. The affidavit of evidence of workman shows his age 56 years. Said affidavit was filed on 
22-5-2010. It appears that workman had attained age of superannuation. Therefore relief of reinstatement would not be 
justified in the case. Learned counsel for management relies on ratio held in 

Case of Municipal Council, Sujanpur versus Surinder Kumar reported in 2006(5)SCC-173. Their Lordship dealing 
with Section 25 B and violation of Section 25-F of ID Act held reinstatement should not be granted automatically 
but after considering the peculiar facts, considering the appointment of respondent workman was not in a 
sanctioned post was made at the instance of minister dehors the rule, compensation Rs.50,000 was allowed. 

The facts of present case are not comparable. Workman was working as messenger since 1979 till he was treated 
voluntarily retired on 5-7-98. Ratio cannot be applied to case at hand. Considering the workman has already attained age 
of superannuation, the order of treating voluntarily retired is illegal for non-compliance of Parta-17 of Bipartite 
settlement, it would be appropriate to allow 50 % wages/ salary to the workman. Accordingly I record my finding in 
Point No.2. 

12. In the result, award is passed as under:- 

(1) The action of the management of Asstt. General Manager, State Bank of India, Bhopal in compulsorily retiring 
Shri Vijaysingh Chouhan S/ Himmatsingh Chouhan w.e.f. 5-7-98 is not proper and legal. 

(2) 2”‘* party is directed to pay 50 % wages/ salary to the workman from the date of compulsory retirement i.e. 5-7-98 
till date of his superannuation. 

Amount as per above order shall be paid to workman within 30 days from the date of notification of award. In 
case of default, amount shall carry 9 % interest per annum from the date of award till its realization. 

R. B. PATLE, Presiding Officer 

M 21 31^, 2016 

^.31T. 732.—aMfe 1947 (1947 ^ 14) ^ tUTT 17 ^ 

^ ^ ^ 311^141=6 fsRK 7P3TR 3||^lni=b 

^ (71^4 71. 97/05) ^ Wt t, # 717^ ^ 21.04.2016 ^ RTRl 131T 

81TI 

[71. P:?l-41012/13/2005-31lf31K (4t-I)] 
TTOtr fTlF, 315¥nTT SlftraiTj 


New Delhi, the 21st April, 2016 

S.O. 732. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 97/05) of the Central Government Industrial Tribunal-cum-Labour Court, 
Jabalpur as shown in the Annexure in the Industrial Dispute between the management of South Eastern Central Railway 
and their workmen, received by the Central Government on 21.04.2016. 

[No. L-41012/13/2005-IR (B-I)] 
RANBIR SINGH, Section Officer 

ANNEXURE 

BEEORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JABALPUR 

NO. CGIT/LC/R/97/05 


Shri Lachhidas, 

C/o Shri J.P.Shukla, 

Near Railway Station, 

Chirimiri, 

Distt. Korea, Chhattisgarh ...Workman 


Versus 
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Divisional Railway Manager, 

South Eastern Central Railway, 

Bilaspur ...Management 

AWARD 

Passed on this 3'^‘* day of March, 2016 

1. As per letter dated 8-9-05 by the Government of India, Ministry of Labour, New Delhi, the reference is received. 
The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-41012/13/2005- 
IR(B-I). The dispute under reference relates to: 

“Whether the action of the management of the DRM, South Eastern Central Railway, Bilaspur in removing from 
the services to Shri Lachhidas without giving proper opportunity to put his case before the enquiry proceedings is 
legal and justified? If not, what relief the workman is entitled to?” 

2. After receiving reference, notices were issued to the parties. 1st party workman submitted statement of claim at 
Page 3/1 to 3/5. Case of 1st party workman is that he was working as Gangman since 24-8-75 under PWI, 
Mahendragarh, Chirimiri. He was CP employee. On 24-1-83, his services were regularized on permanent post of 
gangman on 13-5-89. He was deployed as Gangman in Gang No.42. That being permanent employee, he is entitled to all 
benefits- all leave, CL, Sick Leave . PWI at Chirimiri Station never sanctioned leave to him as per request of workman. 
On 23’^'', 24* July 1998, while he was on duty with other gangman, Gangmate Shri Dhaniram asked him to get out form 
duty on instructions of Shri Kathia PWI, Mahendragarh without any reasons. That he regularly presented for duty but he 
was not allowed on duty. Workman had approached higher authorities for seeking permission to resume duties. His 
representations were not replied. Workman was not issued any show cause notice chargesheet by Section Engineer, 
Mahendragarh. Vide letter dated 16-4-99, workman was required to give detailed name of defence witnesses within 7 
days. The matter was replied by him on 22-4-99. Workman was orally informed that the enquiry was fixed on 29-4-99. 
Workman alongwith his witnesses attended enquiry but no Enquiry Proceedings was conducted. Further dates of 
Enquiry Proceedings were informed to him. Workman was kept in haizy situation. Nothing was heard from 
management despite of his efforts. 

3. That workman filed OA 516/00 before CAT, Jabalpur. In compliance of order dated 24-9-03 passed by the 
Tribunal, the order of removal was issued to workman. After receiving order, workman had preferred appeal before 
Appellate Authority on 24-11-03. The appeal was rejected on 23-9-04 without applying mind. Workman was punished 
without his fault. Workman claims that he was never unauthorized absent from duty. He was serving with honesty. 
Workman has alleged that PWI Shri Katiar demanding gratifications from other gangman for recording attendance. He 
used to threaten gangman of removal from service. That workman was not issued showcause notice, chargesheet on 
memorandum of enquiry, the punishment was imposed in violation of principles of natural justice. On such ground, 
workman prays to set-aside order of punishment of removal from service and reinstatement with backwages. 

4. 2”‘* party filed Written Statement at Page 9/1 to 9/4 opposing claim of workman. 2"‘* party denies that 1st party 
workman was working as Gangman since 24-8-75. As per service record, his date of appointment is 23-1-83 as CPC 
Gangman. Workman was regularised on 13-5-89. Workman was posted in gang No.42 from 13-5-89. Workman was 
granted 140 days EL, 185 days sick leave during the period 13-5-89 to 22-3-98. That workman was deputed to perform 
duty as night patrolman but he did not follow instructions and did not performed patrolman duty. Instead he worked with 
gang on 23’^'', 24* July, 1998. The allegation of workman that he was asked to get out of duty has been denied. 2”‘' party 
denies that workman was not allowed to perform duties. The contention of 1st party workman that he was not issued 
showcause notice, chargesheet have been denied. Workman was issued chargesheet on major penalty on 16-3-99. One 
staff was deputed to service notice at the residential address. On 24* March workman was not found, on 29* March, 
staff deputed to issue chargesheet at his residential address, workman refused to receive chargesheet. Chargesheet was 
sent by RPAD on 6-3-89. It was served on his wife. On 16-4-99, workman received letter of enquiry directing workman 
to submit name of defence counsel. Chargesheet in Hindi was sent to workman on 11-5-99 but he refused to receive the 
same. Another letter dated 15-5-99 was sent through Railway staff informing date of enquiry, it was refused by 
workman. Letter dated 24-5-99 sent by Enquiry Officer informed previous dates, workman refused said letter on 4-6-99. 
The contentions of workman that no enquiry was conducted against him is false. Workman was served with copy of 
order of removal as per directions by Hon’ble CAT Jabalpur dated 24-9-03. Workman had challenged the order of 
punishment before Appellate Authority. That as per service record, workman was absent for 2343 days during the 
period 1983 to 1999. Workman was also absent for 325 days from 24-7-98 to 13-6-99. Workman not performed his duty 
regularly and honestly. Reiterating above contentions, 2"‘' party submits that order of removal of workman is proper. 
Claim of workman be dismissed. 

5. As per order dated 17-4-14, enquiry conducted against workman is found illegal. 2”‘* party was permitted to prove 
misconduct in court. 
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6. Considering pleadings on record, the points which arise for my consideration and determination are as under. My 
findings are recorded against each of them for the reasons as below:- 


(i) Whether the action of the management of the 
DRM, South Eastern Central Railway, 
Bilaspur in removing from the services to 
Shri Lachhidas without giving proper 
opportunity to put his case before the 
enquiry proceedings is legal and justified? 

In Negative 

(ii) If not, what relief the workman is entitled to?” 

As per final order. 


REASONS 

7. Point No.l- As per order dated 17-4-2013, enquiry conducted against workman is found illegal. Management filed 
affidavit of witness Shri Prakash supporting contentions of management that workman did not followed instructions of 
his superiors for performing duty of night patrolman. The said witness of the management in his cross-examination says 
he did not remember whether chargesheet was issued to workman during the period 13-5-89 to 22-3-98. He claims 
ignorance whether workman has submitted application dated 23-7-98. He was not immediate superior of workman. 
Presently he did not see incident committed by workman. His affidavit is filed on the basis of office record. He had not 
participated in any matter of enquiry and action taken against workman. His evidence is devoid to place reliance. 

8. 2”‘* party has filed affidavit of witness Shri R.K.Noutiyal Management’s witness in his affidavit has stated that on 
4-1-83, 1st party workman was appointed as casual labour. He was regularised on 13-5-89. During 1989 to 1998, 
workman was granted 141 days EL, 185 days Sick Leave. On 23-7-98, workman was assigned night patrolman duty. He 
disobeyed the order and not attended night patrolman duty. During the period 24-7-98 to 13-6-99, workman was 
unauthorisely absent for 325 days. During 1983 to 1999, workman was absent for 2343 days. From his evidence 
documents M-1 to M-13 are admitted. Exhibit M-1 is document about service particulars of workman. Exhibit M-2 is 
about leave particulars for the period 2-1-93 to 1-11-94. Exhibit M-3 is letter dated 14-10-98 informing absence of 
workman from July, 1998. Exhibit M-4 is chargesheet for imposition of minor penalties. Exhibit M-8 is order 
withholding one set of PTO for the year 1994. Exhibit M-10 is letter dated 2-9-94 regarding unauthorized absence. 
Exhibit M-11 is standard Form No. 11 for imposing minor penalty. Exhibit M-12 pertains to unauthorized absence of 
workman imposing minor penalty. Documents produced by 2”‘* party Exhibit M-1 o M-12 donot disclose chargesheet 
issued to workman for his unauthorized absence during 24-7-90 to 13-6-99. Exhibit M-13 is statement regarding 
unauthorized absence of workman during the year 1994 to 1998. It also refers to major penalty chargesheet dated 
16-3-99. 

9. Management’s witness Shri R.K.Noutiyal in his cross-examination says 1st party workman did not work under 
him. His affidavit is filed on basis of record. Exhibit M-1 is order of removal. Management’s witness admits that register 
of attendance is maintained. Register of attendance of workman is not produced. That one Mr. Katiar was supervising 
the work of 1st party. What directions were given by shri Katiar to workman he doesnot know. Exhibit M-2 , M-3 were 
not submitted by workman. Those documents donot bear his signature. That Exhibit M-13 was prepared, he doesnot 
know about it. No documents are produced about his statement in Para 8 of affidavit. In para-13 of his affidavit, leave 
sanctioned during period 1989 to 1999 are included. The documents earlier marked Exhibit M-3, M-4, 1-A, 1-B 
admitted in evidence prior to deciding preliminary issue. There is overlapping in exhibiting the documents for 
convenience those documents are marked as Exhibit M-16,17, 14-A, 14-B. chargesheet issued to workman alongwith 
annexure Exhibit M-16 shows that workman neglected duty. He has been absenting himself from duty unauthorisely 
from 24-7-98. He failed to maintain devotion in duty and his said action is manner unbecoming of Railway Servant. The 
evidence of management’s witness Shri. R.K.Noutiyal in his cross is clear that workman was not working under him. 
The register of attendance is not produced One Mr. Katiar was supervising his work, what instructions were given by 
Shri Katiar to workman, he doesnot know. In view of the enquiry conducted against workman is found illegal, 
management is required to prove charges. The evidence in cross-examination of management’s witness Shri 
R.K.Noutiyal is not sufficient to prove charges against workman about his unauthorised absence, disobeying order etc. 
for above reasons, I record my finding in Point No. 1 in Negative. 

10. Point No.2- In view of my finding in Point No.l punishment of removal imposed against workman is illegal, 
question arises whether the order of removal of workman needs to be set aside. In affidavit dated 15-5-09, age of 
workman is shown 54 years. Workman must have attained age of 60 years therefore relief of reinstatement would not be 
granted to workman. In view of my finding in Point No. 1 misconduct alleged against workman is not proved. Workman 
was removed from service in the year 1999. Workman had filed OA before CAT, order of removal was supplied to 
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workman. He had challenged order of punishment filing appeal. It cannot be said that dispute raised is belated. In view 
of 1st party workman could not be reinstated, in my considered view, workman deserves adequate compensation and 
retiral benefits. Considering the facts, compensation Rs. 3 Lakhs would be adequate. Accordingly I record my finding in 
Point No.2. 

11. In the result, award is passed as under:- 

(1) The action of the management of the DRM, South Eastern Central Railway, Bilaspur in removing from the 
services to Shri Lachhidas is not proper and legal. 

(2) Punishment of removal of workman is set-aside. 2"‘' party is directed to pay compensation Rs. 3 Lakhs and also 
allow retiral benefit to the workman from the date of his superannuation. 

Amount as per above order shall be paid to workman within 30 days from the date of notification of award. In 
case of default, amount shall carry 9 % interest per annum from the date of award till its realization. 

R. B. PATLE, Presiding Officer 

^ 21 31^, 2016 

^.31T. 733.—3||^lni=h 3#rPm, 1947 ( 1947 ^ 14) ^ *1171 17 ^ 33^717^ 717^ T71 I Tit tc# 

^ ^ 7T^ rH4k=hl‘ 3^7 =64=617! ^ 3ig^‘Kl 4' 3||^lni=6 4 7P3TK 3M4l^ 

344^T7ni/3R -Ill4ld4, ^ 4^ (7l44 4. 81/2013) ^ y=6ir^ld t, 7P3TK ^ 21.04.2016 ^ TITO 

^311 8TTI 

[4. Ti:?l-41011/69/2012-31lf3lK (4t-I)] 
7TOt7 f4F, 3i5¥nTi 34w4 


New Delhi, the 21st April, 2016 

S.O. 733. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 81/2013) of the Central Government Industrial Tribunal-cum-Labour Court, 
Jabalpur as shown in the Annexure in the Industrial Dispute between the management of S.E.C. Railway and their 
workmen, received by the Central Government on 21.04.2016. 

[No. L-41011/69/2012-IR (B-I)] 
RANBIR SINGH, Section Officer 

ANNEXURE 

BEEORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JABALPUR 

No. CGIT/LC/R/8I/20I3 
PRESIDING OEFICER: SHRI R.B.PATLE 


The State General Secretary, 

SCEWASTAMB Union, 

H. No. 145/02, Keshar Awas, Smriti Van, 

Turning Point, Rajkishore Nagar, 

Bilaspur ...Workman/Union 

Versus 

Sr.Divisional Operation Manager, 

S.E.C.Railway, 

Bilaspur(CG) ...Management 

AWARD 

Passed on this 8* day of March, 2016 

I. As per letter dated 5-6-2013 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No. 
L-41011/69/2012-IR(B-I). The dispute under reference relates to: 


“Whether the action of the management of the Sr.Divisional Operation Manager, S.E.C.Railway Bilaspur (CG) 
for giving the promotion as Guard Grade “A” for passenger service to (i) Shri M.K.Behra, Guard Shahdol (ii) Shri 
S.K.Mishra, Guard Shahdol and (iii) Shri D.Biswas, Guard Bilaspur without having minimum 2 years of service in 
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the immediate lower grade i.e. Brake Van as required under norms and extended rules for promotion was legal and 
justified? If not, what remedy/ relief the said workman entitled?” 

2. 1st party workman is claiming promotion in the dispute under reference . Even after issuing notices, the Union 
didnot participate in the proceeding, no statement of claim is filed. 

3. Ilnd party management also not filed Written Statement. 

4. Application dated 8-3-2016 is filed on behalf of workman for withdrawal of the case. Management has no 
objection. As workman has withdrawn his claim, the dispute between parties ceased to exist. The reference stands 
disposed off as withdrawn. 

R. B. PATLE, Presiding Officer 

M 21 31^, 2016 

^.31T. 734.-311^101=6 3lftlPm, 1947 (1947 ^ 14) ^ tlRT 17 ^ 3Tg71TJT ilf ^ ^ 

RRKRIR ^ TWS PH^l'd'hT 3f[T =64=6 kT ^ 3igRKr 4f 311^101=6 fRRK 4f 311^101=6 3lfRRTTnT/^ 

-4141^4, ^ RRR (RR4 R. 178/96) y=6ir^M RRdt t, # RIRTR 21.04.2016 RPR f31T RTI 

[R. RR-41012/127/95-31lf31R (^-I)] 
RPRtr fRF, 345 RFT 34WTj 


New Delhi, the 21st April, 2016 

S.O. 734. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 178/96) of the Central Government Industrial Tribunal-cum-Labour Court, 
Jabalpur as shown in the Annexure in the Industrial Dispute between the management of Central Railway and their 
workmen, received by the Central Government on 21.04.2016. 

[No. L-41012/127/95-IR (B-I)] 
RANBIR SINGH, Section Officer 


ANNEXURE 

BEEORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JABALPUR 

No. CGIT/LC/R/I78/96 

Shri Suresh Kumar, S/o Shri Jeewan Singh, 

Q.N0.2724/3-A, 

Near Hanuman Hotel 
Lalmati Siddh Baba Road, 

J abalpur ... W orkman 


Versus 

Chief Engineer (B&F), 

Central Railway, Mumbai VT .. .Management 

AWARD 

Passed on this 4* day of March, 2016 

1. As per letter dated 3-9-96 by the Government of India, Ministry of Labour, New Delhi, the reference is received. 
The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-41012/127/95-IR 
(B-I). The dispute under reference relates to: 

“Whether the action of the management of Central Railway, Bridge and Flood, Bombay VT in terminating the 
services of Shri Suresh Singh S/o Shri Jeevan Singh, casual labour is legal and proper? If not to what relief the 
workman is entitled to?” 

2. After receiving reference, notices were issued to the parties. 1st party workman filed statement of claim at Page 5/1 
to 5/2. Case of 1st party workman is that he was working as casual labour without assigning any reasons or giving 
opportunity of hearing, he was removed from service by 2"‘* party. Other persons similarly situated are still working. 
Action of Non-applicant is violative of Article 14 & 16 of the constitution. On such ground, workman prays for his 
reinstatement with all benefits. 
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3. 2”‘* party management filed Written Statement at Page 6/1 to 6/4 opposing claim of workman. 2”‘* party submits 
that workman was engaged as casual labour during raining season for cleaning, fixing up pipes etc work. The 1st party 
workman was engaged during the period May-June to October. The job for which 1st party workman was engaged as 
purely temporary during rainy season. Workman had not completed 240 days continuous service preceding 12 months of 
alleged discontinuation. He is not required Railway Servant. 1st party workman was engaged for total 675 days during 
3-2-89 to 18-5-89. It is denied that other similarly situated persons are continued in employment. It is denied that other 
similarly situated persons are continued in employment. It is denied that workman is discriminated. Workman has no 
right to continue in service. 

4. Rejoinder is filed by workman at Page 11/1 to 11/2 reiterating its contentions in statement of claim. 

5. Considering pleadings on record, the points which arise for my consideration and determination are as under. My 
findings are recorded against each of them for the reasons as below:- 


(i) Whether the action of the management of Central 
Railway, Bridge and Flood, Bombay VT in 
terminating the services of Shri Suresh Singh S/o 
Shri Jeevan Singh, casual labour is legal and 
proper? 

In Affirmative 

(ii) If not, what relief the workman is entitled to?” 

Workman is not entitled to any relief. 


REASONS 

6. 1st party workman is challenging termination of his service for violation of Section 25 of ID Act. 1st party 
workman filed affidavit of his evidence. In his affidavit of evidence, workman says he worked as casual labour in the 
establishment of 2”‘* party from 19-5-82 onwards. The details are given in Para-2 of his affidavit. His services were 
terminated without notice. Shri Narendra Gautam, Rammilan, G.C.Das, Lallan Prasad & other similarly situated were 
continued in service. That he worked more than 120 days. He acquired temporary status. His services could not be 
terminated in violation of law. In his cross-examination, workman says he has studied 7* standard. Affidavit of his 
evidence was drafted by his Advocate. Appointment letter in writing was not issued to him. His name was not sponsored 
through Employment Exchange. He worked from 18-5-82 to 18-10-82 and again from 23-5-89 to 18-10-89. He raised 
dispute in 1994, 1995. After witness was recalled, his service card is proved at Exhibit W-1. Workman in his cross- 
examination says entries of working days are taken in service card Exhibit W-1. Entries bears signature of Shri 
V.N.Vasu during 3-2-89 to 18-3-89, Mr. Peter was working In-charge. Workman was unable to tell of which post Mr. 
Peter was in-charge. He admits that when ever there was need, he was engaged by Railway. He denies that he was 
engaged only for 69 days during 18-3-89 to 20-4-89. The careful perusal of Exhibit W-1 shows that duplicate service 
card 42559 was issued by DRM(P) Jabalpur. Amount of Rs.2/- was charged against the service card. The entries in 
Exhibit W-1 shows that workman last worked from 3-6-89 to 18-10-89. Workman had not worked for 240 days 
continuously. Therefore workman is not covered as employee under Section 25 B of ID Act, he is not entitled to 
protection under Section 25(B) of ID Act, he is not entitled to protection under Section 25B of ID Act. 

7. Shri A.K.Shashi further submits that dispute is raised after long lapse of time is not tenable. That workman has 
not pleaded about the working days. In support of his argument, Shri A.K.Shashi relies on ratio held in 

Case of Municipal Committee, Tauru and Harpal Singh and another reported in 1999-I-LLJ-1028. Their Lordship 
held evidence in Court should be based on claim statement. Courts will have to be alert on this Inconsistent stand 
of party in Court will not bring in any result. 

In present case, statement of claim filed by workman is not disclosing he completed 240days continuous service 
preceding 12 months of his termination. However there is no inconsistency in statement of claim and the affidavit of 
evidence adduced by workman. Ratio cannot be applied beneficially. 

In case between Assistant Executive Engineer, Karnataka versus Shivalinga reported in 2002-I-LLJ-457. Their 
Lordship held in cases of serious dispute as to relationship of employer employee, the records of employer being 
relevant, would come in way of maintenance of employees record. The situation of such nature renders claim 
stale. 

In case of Nedungadi Bank Ltd versus K.P.Madhavankutty reported in AIR-2000-I-LLJ-56L Their Lordship held 
dispute after lapse of 7 years such dispute was bad both on ground of delay and lack of industrial dispute existing 
or apprehended. 
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In present case, the order of reference is received as per letter dated 3-9-96. Conciliation proceeding must have 
preceded the order of reference. It cannot be said that dispute raised by workman is highly belated. 

8. However on merit of matter, workman has failed to establish that he worked more than 240 days during 12 
preceding months of his termination. The disengagement of workman cannot be said in violation of Section 25-P of ID 
Act. Therefore I record my finding in Point No. 1 in Affirmative. 

9. In the result, award is passed as under:- 

(1) The action of the management of Central Railway, Bridge and Flood, Bombay VT in terminating the services of 
Shri Suresh Singh S/o Shri Jeevan Singh, casual labour is legal and proper. 

(2) Workman is not entitled to any relief. 

R. B. PATLE, Presiding Officer 

^ 21 31^, 2016 

^.31T. 735.-311^101=6 3lfK(1WT, 1947 (1947 ^ 14) ^ *1171 17 ^ 3ig7TWT ilf 717^ 7^ % 

^ ^ TT^ rH4k=6l 3|[7 =64=617! ^ 315^‘Kr 4f 3114101=6 fsRK t! 717^ 3||^10l=6 

3lf!7^T7ni/31R -4141^4, ^ 4^ (7l44 71. 25/2013) ^ y=6ir^M t, # 71131K ^ 21.04.2016 ^ RF71 

1311 sill 

[71. T:?l-12011/71/2012-31lf3lK (4t-I)] 
7w4t7 171F, 313¥rFT aiOraiTl 


New Delhi, the 21st April, 2016 

S.O. 735. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 25/2013) of the Central Government Industrial Tribunal-cum-Labour Court, 
Jabalpur as shown in the Annexure in the Industrial Dispute between the management of State Bank of India and their 
workmen, received by the Central Government on 21.04.2016. 

[No. L-12011/71/2012-IR (B-I)] 
RANBIR SINGH, Section Officer 

ANNEXURE 

BEEORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JABALPUR 

No. CGIT/LC/R/25/20I3 


General Secretary, 

Dainik Vetan Bhogi Bank Karmchari Sangathan, 

F-L Tripti Vihar, 

Opp. Engineering College, 

Ujjain .. .Workman/Union 

Versus 

Branch Manager, 

State Bank of India, 

Navdapanth, 

Distt. Indore (MP) ...Management 

AWARD 

Passed on this L‘ day of March, 2016 

1. As per letter dated 1-2-2013 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No. 
L-12011/71/2012-IR(B-I). The dispute under reference relates to: 

“1. Whether Shri Mahesh alias Mahendra Salvi is entitled for full wages as paid to permanent peon for the period from 
12-4-95 to 31-1-2011? If so, what benefit workman is entitled to? 2. State Bank of India is a Banking Industry? 3. The 
nearest Tribunal is CGIT Jabalpur?” 
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2. After receiving reference, notices were issued to the parties. 1st party workman submitted statement of claim 
through General Secretary, Daily wage Employees Union, Ujjain. Case of 1st party workman is that he was engaged as 
peon on 12-4-05 by Branch Manager Smt. Sangeeta Nalin in Navdapad branch of the Bank. He was working for 8 hours 
from opening till its closing. He was paid wages Rs.60/- in name of Mahesh alias Mahendra. Wages were increased to 
Rs.70,80,100,120, 130, 150. He worked more than 240 days during each of the year. After workman claimed bonus and 
scale wages, his services were terminated without notice. He was not paid retrenchment compensation. Workman 
challenged termination of his service in R/18/13. 1st party workman submits that he was eligible for scale wages from 
2005 to 2011 as per 8* & 9* Bipartite Settlement. That violation of settlement is punishable under Section 29 of the ID 
Act. That SBI , Karur Vaishya Bank, Bank of Maharashtra have paid arrears of scale wages to daily wage employees. 
On such ground, 1st party workman is praying for payment of arrears as per pay scales under 8'*’ & 9* Bipartite 
Settlement with interest. 

3. 2"‘' party filed Written Statement on 6-5-14 opposing claim of workman. 2"‘* party submits that 1st party workman 
was never appointed in the Bank on permanent basis following recruitment process. That engagement of 1st party 
workman was purely temporary on administrative exigencies. He was not appointed against vacant post. That 5* & 8* 
Bipartite settlement entered between Indian Bank Association and Employees Union are applicable only to permanent 
employees of the subordinate and clerical cadre of the Bank. Bipartite settlement are entitled for period of 5 years. It is 
reiterated that bipartite settlement are applicable only to the regular employees. Workman is not entitled to its benefit. It 
is reiterated that 7 to 9 bipartite settlement entered with the Union are not applicable to temporary daily wage 
employees. Ratio held in various cases has been referred. Bank has formed scheme for regularization. It is not possible 
to others who were appointed subsequent to the cut off date. The part time employees are not entitled to regularization. 
Part time employees are not entitled to salary of regular employees. 2”‘* party prayed for rejection of claim. 

4. Considering pleadings on record, the points which arise for my consideration and determination are as under. My 
findings are recorded against each of them for the reasons as below :- 


(i) Whether State Bank of India is a Banking 
Industry? 

In Affirmative 

(ii) Whether Shri Mahesh alias Mahendra Salvi is 
entitled for full wages as paid to permanent 
peon for the period from 12-4-95 to 
31-1-2011? 

In Negative 

(iii) If not, what relief the workman is entitled to?” 

Workman is not entitled to any relief. 


REASONS 


5. Point No.l- the terms of reference pertains to whether State Bank of India is covered as Industry? Workman 

has not adduced any evidence. The written statement filed by 1st party is not clear on the point. Infact 1st party has not 
pleaded or adduced evidence on the point that SBI is not covered under Section 2j of ID Act. The representative of 1st 
party workman submitted on 4-11-14 that he doesnot want to adduce evidence. Considering moral activities of Bank, it 
is surprise to say that it is covered under Section 2j of ID Act. For above reasons, I record my finding in Point No.l in 
Affirmative. 


6. Point No.2- 1st party is claiming difference of pay scales as per 8* & 9* bipartite settlement. Workman has not 
adduced evidence in support of his claim. Bunch of documents are produced by 2”‘* party. No valid evidence is adduced 
to prove the documents in bunch. Exhibit W-1 admitted by 2"‘' party is copy of order dated 25-9-06. The contentions of 
General Manager, State Bank of Indore challenging registration of the Union was rejected. Exhibit W-2 is copy of 
order passed in appeal. Both the appeal were dismissed. 1st party has not produced bipartite settlement which are 
applicable to daily wage badly casual employees. Management has also not adduced evidence in the reference therefore I 
record my finding in Point No.2 in Negative. 


7. In the result, award is passed as under:- 

(1) 1st party workman is not entitled for full wages as paid to permanent peon. 

(2) Workman is not entitled to any relief. 

R. B. PATLE, Presiding Officer 
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^ 22 31^, 2016 
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[71. T:^-12012/333/99-31lf3ll7 (^-I)] 
7^)7 fTlF, 313¥nTl 3lf£R117[ 


New Delhi, the 22nd April, 2016 

S.O. 736. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 25/2000) of the Central Government Industrial Tribunal-cum-Labour Court, 
Jabalpur as shown in the Annexure in the Industrial Dispute between the management of State Bank of India and their 
workmen, received by the Central Government on 22.04.2016. 

[No. L-12012/333/99-IR (B-I)] 
RANBIR SINGH, Section Officer 


ANNEXURE 

BEEORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JABALPUR 

No. CGIT/LC/R/25/2000 


Shri Shyam Choudhary, 

S/o Bhavani Shankar Choudhary, 

R/o 135, Girdhar Nagar, 

Behind Tilak Nagar, 

Indore ... W orkman 


Versus 

Chief General Manager, 

State Bank of India, 

Local Head Office, 

Hoshangabad Road, 

Bhopal. 

Asstt. General Manager, 

State Bank of India, 

Region-3, Zonal Office, 

Hamidia Road, Bhopal .. .Management 

AWARD 

Passed on this 26* day of February, 2016 

1. As per letter dated 11-1-2000 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section 10 of I.D.Act, 1947 as per Notification No. 
L-12012/333/99/IR(B-I). The dispute under reference relates to: 

“Whether the action of the management of State Bank of India, Bhopal in abruptly terminating the contract of 
engagement of Shri Shyam Choudhary, Publicity cum Collection Representative, State Bank of India, PBD 
Road, Indore w.e.f. 17-7-98 after 19 years is just, legal and reasonable. If not, to what relief the worker is 
eligible to?” 

2. After receiving reference, notices were issued to the parties. Workman submitted statement of claim at page 2/1 
to 2/7. Case of 1st party workman is that on 26-3-79, he was appointed for collection of deposit from public. He was 
appointed for collection of deposit from public. He was collecting about Rs. 3 Lakh per month and depositing in the 
Bank. Workman was authorized to issue deposit receipts. He was dong work of deposit collector till 17-7-98 for about 
19 years. He worked with devotion. From his continuous devotional work, his deposits in the scheme were considerably 
increased. The deposit scheme was closed as per letter dated 17-7-98. Workman had requested for continuing in the 
work, also issued letter on 28-7-98. Management did not respond to his request. Workman filed Writ Petition No. 
1524/98 in High Court bench Indore. Considering ratio held by Division Bench of A.P.High Court. That deposit 
collector is workman. Remedy to the workman lies before this Tribunal that dispute was raised by workman. 
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3. Workman challenged termination of his services as an act of victimization. His termination is in violation of 
principles of natural justice. He was not allowed opportunity of hearing. The deposit scheme was closed in MG Road 
Branch, Indore unilaterally. As workman was depositing the amount, he is covered as workman. Employer employee 
relationship is between parties. The services are terminated after 19 years service at the age of 42 years. Workman is 
unable to get other employment. His services are terminated without notice, retrenchment compensation was not paid to 
him. Termination of his service is in violation of fundamental rights. His services were terminated without issuing 
chargesheet, without conducting enquiry. His termination of service is illegal change in service conditions. It also 
amounts to unfair labour practice. His services are terminated in violation of Section 25-F of ID Act. The termination 
of his service is arbitrary and illegal. On such ground, workman prays for his reinstatement with backwages. 

4. 2"‘' party filed Written Statement at Page 167/1 to 16/11 opposing claim of workman. 2”‘' party submits that 
term of reference pertain to legality of termination of his service. Bank had introduced Janta Deposit Scheme in 1971 for 
small depositors. The minimum deposit under this scheme is Rs.2/- per day and maturity period is 61 months. On 
maturity, the depositors was paid with 7 % interest. The deposit collectors were paid 3.5 % commission. The deposit 
collectors were paid vehicle allowance etc. The total commission amount was 5 to 7 %. The analysis of data shows that 
average of deposits was less than 1 year. The Janta Deposit scheme was found not for 505 branches running the scheme, 
total operational cost per year is Rs.5 for a base of Rs.l23 crore as on March 2001 i.e. over 4 % per annum. The scheme 
was discontinued from 1-7-2001 as per Circular dated 17-5-2001. 

5. 2”‘* party further submits that workman was engaged as deposit collector on contract basis. Commission interest 
was paid. There was no employer employee relationship. 1st party is not covered as workman under Section 2(s) of ID 
Act. Workman was not continuously working. His discontinuation is covered under Section 2(oo)(bb) of ID Act as per 
the agreement. Engagement of workman was contractual. Workman was paid commission at monthly wages. 1st party 
workman was concerned with work of collection of deposit. The scheme was not vital and discontinued. The allegation 
are denied. As workman was engaged on contract basis as per the terms of agreement, his services are discontinued. It 
was not necessary to issue chargesheet or conduct enquiry. Violation of Section 25-F of ID Act is denied. 2”‘* party 
prays for rejection of claim of workman 

6. Considering pleadings on record, the points which arise for my consideration and determination are as under. 
My findings are recorded against each of them for the reasons as below :- 


(i) Whether the action of the management of State 
Bank of India, Bhopal in abruptly terminating the 
contract of engagement of Shri Shyam Choudhary, 
Publicity cum Collection Representative, State Bank 
of India, PBD Road, Indore w.e.f. 17-7-98 after 19 
years is just, legal and reasonable? 

In Affirmative 

(ii) If not, what relief the workman is entitled to?” 

Workman is not entitled to any relief. 


REASONS 

7. The terms of reference pertains to legality of termination of services of workman. Workman has pleaded that 

he was continuously working for 19 years as deposit collector. Scheme was suddenly closed. His services are terminated 
without notice, no retrenchment compensation was paid to him. Though workman filed affidavit in support of his 
claim on 23-11-01, said affidavit appears to be submitted along with statement of claim. Workman has not adduced 
evidence in support of his claim. The evidence of workman is closed on 7-10-2014. The documents produced by 
management Exhibit M-1, M-2 are proved from evidence of management’s witness. Those documents relates to the 
deposit scheme and agreement for engagement of deposit collectors. The management’s witness Shri Sanjiv Nema filed 
affidavit supporting contentions of management. The workman failed to cross examine management’s witness. As such 
workman has failed to adduce evidence in support of his claim, he has failed to cross-examine management’s witness. 
2”‘* party has produced copy of judgment in A.P.Bank Deposit Collectors versus State Bank of India and another. In said 
judgment, their Lordship did not accept contentions of employees of Janta Deposiit Scheme are workmen and they are 
entitled to retrenchment compensation under Section 25F of ID Act. Their Lordship observed in our opinion, the above 
contentions has no substance as already noted the scheme itself has been abandoned by way of policy decision and 
therefore we donot see any infraction of Section 25-F of ID Act. For above reasons, I record my finding in Point No. in 
Affirmative. 
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8. In the result, award is passed as under:- 

(1) The action of the management of State Bank of India, Bhopal in terminating the contract of engagement of Shri 
Shyam Choudhary, Publicity cum Collection Representative, State Bank of India, PBD Road, Indore w.e.f. 17- 
7-98 after 19 years is legal and proper. 

(2) Workman is not entitled to any relief. 

R. B. PATLE, Presiding Officer 

^ 22 31^, 2016 

^.3IT. 737.— 3li^lni=b 1947 ( 1947 ^ 14) ^ *1171 17 ^ 717^ ^ 

RRRTIR ^ TWS fPTlRRTf 3f[7 ^ aMfilRT fRRK 4' TTIRIR 3TfRRT7R/91R 

-4141^4, ^ TI. 50/2001) r 4 y'hlP^M RRcft t, # 7RRTK r4 22.04.2016 r 4 RPR fRI RTI 

[7T. RR-41012/240/2000-3Ilf3IK (^-I)] 
7RRt7 fRF, 315RTR 3lfRRR7) 


New Delhi, the 22nd April, 2016 

S.O. 737. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 50/2001) of the Central Government Industrial Tribunal-cum-Labour Court, 
Jabalpur as shown in the Annexure in the Industrial Dispute between the management of Central Railway and their 
workmen, received by the Central Government on 22.04.2016. 

[No. L-41012/240/2000-IR (B-I)] 
RANBIR SINGH, Section Officer 

ANNEXURE 

BEEORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JABALPUR 

NO. CGIT/LC/R/50/200I 

Shri Siyasharan Chauhan, 

C/o Shri Ramvilas Chauhan, 

Railway Khalasi, T.No. 719, 

Diesel Shed, New Katni Junction, 

Katni ... W orkman 

Versus 

Divisional Railway Manager, 

Central Railway, 

J abalpur ... Management 

AWARD 

Passed on this 22”‘* day of Eebruary 2016 

1. As per letter dated 15-2-2001 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L- 
41012/240/2000-IR(B-I). The dispute under reference relates to: 

“Whether the action of the management of Central Railway, Jabalpur in terminating the services of Shri Siyasharan 
Chauhan, Ex-Gangman AEN(West) Katni w.e.f. 10-7-89 is legal and justified? If not, to what relief the workman is 
entitled?” 

2. After receiving reference, notices were issued to the parties. 1st party workman submitted statement of claim at 
Page 2/1 to 2/4. Case of 1st party is that he was working as monthly rated Gangman in pay scale Rs. 750-940 under 
PWI East, Central Railway Damoh. His Controlling Authority was Asstt. Engineer West Central Railway, Katni. He was 
continuously working from 28-5-84 to 13-7-89. As per provisions in Railway Establishment Manual, he acquired 
temporary status accorded to similar employees. That his services could not be terminated without applying 
Disciplinary Rules 1968 governing Railway Servant and other Railway Boards. 

3. 1st party workman further submits that he was suffering from mental illness. He alongwith his wife had 
proceeded on 14-7-89 giving oral information to the dealing staff of PWI Damoh. From 2-8-89, he was receiving 
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treatment at Ranchi in Bihar for long time. Letter dated 15-12-88 alongwith medical certificate was sent to Asstt. 
Engineer, West Central Railway, Katni requesting him to allow on duty. As per letter dated 12-5-99, 9-6-99, he had 
requested management for appropriate action on his request when any fruitful result was not received. His applications 
were not considered by management, he was not allowed to resume duty. Said act of management amounts to 
retrenchment, punishment of termination without sufficient cause. Workman further submits that he raised dispute 
before ALC, Jabalpur, the dispute has been referred. Workman submits that his termination from 10-7-89 by Branch 
Manager is illegal. On such grounds, workman prays for his reinstatement with backwages. 

4. 2”‘* party filed Written Statement at Page 15/1 to 15/4 opposing claim of 1st party workman. 2”‘' party admits 
that 1st party workman was working under Central Railway. It is denied by 2”‘* party that 1st party was working as 
Gangman in Pay Scale 740-940. According to 2”‘' party, workman was temporarily working as gangman on monthly 
rated scale Rs. 200-250 under PWI Central Railway, Damoh. His Controlling Authority was Asstt. Engineer, West 
Central Railway, Katni. As per record workman was working from 23-10-84 to 8-7-89. Workman and other gangman 
were engaged temporarily after the permission for engaging temporary labours was received from Additional Labour 
Registrar. The permission used to be granted till 18*, 19* day of the month. When permission was not received, their 
engagement used to be stopped. Workman has not acquired temporary status. Workman was not permitted. He himself 
not attended duty due to sickness. Workman had not informed about his absence or sickness to the department but he 
remained absent without information for long period but he was not retrenched. Workman remained absent from 10-7-89 
to 3-8-89, 4-8-89 to 3-9-89, 4-9-89 to 3-10-89- total period of 86 days. Less grant was received for engaging temporary 
gangman therefore name of workman was struck off from E.L.R. by amendment, 2”‘' party has pleaded that workman 
remained absent without intimation. He was bound to submit fitness certificate issued by Railway Doctor. Workman 
was unauthorisely absent for more than 9 years. He is not entitled to any relief. 

5. Considering pleadings on record, the points which arise for my consideration and determination are as under. 
My findings are recorded against each of them for the reasons as below:- 


(i) Whether the action of the management of Central 
Railway, Jabalpur in terminating the services of Shri 
Siyasharan Chauhan, Ex-Gangman AEN(West) 
Katni w.e.f. 10-7-89 is legal and justified? 

Workman was not terminated by 2''‘* party, he 
himself remained unauthorisely absent. 

(ii) If not, what relief the workman is entitled to?” 

Workman is not entitled to any relief. 


REASONS 

6. 1st party workman is challenging termination of his service from 10-7-89. Management had opposed relief 
claimed by workman. Workman filed affidavit of his evidence supporting his contentions in statement of claim that he 
was working as Gangman on monthly rate in pay scale Rs. 750-940 under PWI East, Central Railway Damoh. He was 
continuously working from 28-5-84 to 13-7-89. He acquired temporary status. Because of sickness of his wife, 
applicant proceeded on leave on 14-8-89 giving oral information to dealing staff at PWI, Damoh. He received 
treatment at Bihar in Ranchi from 2-8-89 till long period. He submitted letters dated 15-12-98, 11-5-99 and 9-6-99. His 
applications were considered. His request for resuming duty were not considered. His request for resuming duty were 
not considered amounts to wrongful retrenchment in his cross-examination, workman says he was engaged on daily 
wages. He worked for 120 days at Gotegaon. He was unable to tell the period of his working but reiterates that he was 
continuously working he was unable to tell whether documents were produced by him about his working. He admits that 
he was absent for the period 10-7-89 to 3-8-89, 4-8-89 to 3-8-89, 4-9-89 to 3-10-89. He was suffering from illness, he 
could not attend work. He was unable to tell when he was cured of his illness. He was suffering from mental health. 1st 
party workman had not produced any documents about his working. He admits that dispute is raised after 12 months. He 
was earning Rs.50-60 per day by working somewhere. Evidence of 1st party is not corroborated by any documents. 

7. Management filed affidavit of evidence of Witness Shri Munir Khan supporting contentions in Written 
Statement. The management’s witness was not cross-examined on behalf of 1st party workman. His evidence remained 
unchallenged. 1st party workman has not examined any co-employee. His evidence is not supported by documents that 
he worked more than 120 days and acquired temporary status rather pleadings and evidence are clear that he remained 
absent from 10-5-89. 1st approach letter was sent to the management in May 1998 followed by other letters. Thus the 
workman was silent for long period. The dispute is raised after 12 years. Such dispute is not tenable for the ground of 
latches. For above reasons, I record my finding that management has not terminated services of workman, he himself 
remained absent from duty. 
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8. In the result, award is passed as under:- 

(1) The action of the management of Central Railway, Jabalpur in terminating the services of Shri Siyasharan 
Chauhan, Ex-Gangman AEN(West) Katni w.e.f. 10-7-89 is proper and legal. 

(2) Workman is not entitled to any relief. 

R. B. PATLE, Presiding Officer 

M 22 31^, 2016 

^.31T. 738.—SlftlPm, 1947 (1947 ^ 14) ^ tJKT 17 ^ 7P3TK TTT t ^ ^ 

^ =64=6kI ^ 31^‘Er 4‘ 3f|^l[5|=6 4‘ 7P3TR 3f|^lfi|=6 3lfs4^TTnT/^ 

-4l4ld4, ^ 4^ (7R4 71. 75/98) ^ y=6ir^ld Wt t, # 717^ ^ 22.04.2016 ^ RM f31T STI 

[71. R:^-41012/93/97-31lf31K (4t-I)] 
7Rrat7 fTlF, 315RTTI aiftraiT) 


New Delhi, the 22nd April, 2016 

S.O. 738. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 75/98) of the Central Government Industrial Tribunal-cum-Labour Court, 
Jabalpur as shown in the Annexure in the Industrial Dispute between the management of S.E. Railway and their 
workmen, received by the Central Government on 22.04.2016. 

[No. L-41012/93/97-IR (B-I)] 
RANBIR SINGH, Section Officer 


ANNEXURE 

BEEORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JABALPUR 

NO. CGIT/LC/R/75/98 


Shri Bhagwat Prasad, 

S/o Shri Sukul, Ex-Gate Keeper, 

C/o Shri Chhat Ram, 

Gang No.49, Vill Jarve, 

PO Pandri, Tehsil Janjgir, 

Distt. Bilaspur (MP) .. .Workman 

Versus 

Asstt. Engineer, 

SE.Railway, 

Champa, 

Distt. Bilaspur (MP) .. .Management 

AWARD 

Passed on this 4* day of March 2016 

1. As per letter dated 29-4-98 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L- 
41012/93/97-IR(B-I). The dispute under reference relates to: 

“Whether the action of the management of SE Railway Bilaspur Division in removing Shri Bhagwat Prasad S/o 
Sukul Gate Keeper from service is justified? If not, to what relief the workman is entitled to?” 

2. After receiving reference, notices were issued to the parties. 1st party workman filed statement of claim at Page 
7/1 to 7/6. Case of 1st party workman is that he was posted at Railway barrier at Village Khosla as gate keeper. He was 
honestly performing his duties. On 12-12-95, while he was on duty, around 5-6 AM, Kurla Chhapra Express was 
proceeding towards Bilaspur. He had closed the Railway Barrier hanging red lamp to alert commuters. One 
Kanhaiyalal, Kurmi Driven Truck No. BST 1265 rashly giving dash to the Railway Barrier. 2 persons riding in said 
trucks died on the spot. Engine of Kurla Express also suffered damage. The heirs Gangabai and other heirs of the 
deceased filed motor accident claim No. 6-7/2002. 1st party workman was impleaded as Respondent No.4. workman 
had filed reply in said proceeding. The accident claim Tribunal held that accident occurred due to negligence of Driver 
of the Truck. Workman was not negligent. 
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3. On advice of some officers, chargesheet was issued to workman. Workman denied charges against him. 
Enquiry was not properly conducted. Workman was removed from service. Order of his removal is illegal. On such 
ground, workman prays for his reinstatement with backwages. 

4. 2”‘* party filed Written Statement at Page 9/1 to 9/2 opposing claim of the workman. Shri Bhagwat Prasad was 
posted as Gate Keeper at Railway Gate No. 672/12-14. Because of his negligence. Truck No. BST 1265 given dash to 
Hawra Kurla Express on 12-12-95. Workman has not closed the Railway gate before arrival of Kurla Express. Engine of 
the train also suffered damage. 2 labours in truck died. 3 labours suffered injuries. The LRs of deceased labours had filed 
Motor Accident claim No. 6,7 /82 against Railway. The chargesheet was issued to workman after conducting enquiry 
workman was removed from service on 20-12-96. In Motor accident claim, court held that workman contributed 70 % 
negligence for accident. The truck driver contributed 30 % negligence for accident. The workman was removed from 
service after his negligence was proved in the enquiry. 

5. Considering pleadings on record, the points which arise for my consideration and determination are as under. My 
findings are recorded against each of them for the reasons as below:- 


(i) Whether the action of the management of SE 
Railway Bilaspur Division in removing Shri 
Bhagwat Prasad S/o Sukul Gate Keeper from 
service is justified? 

In Negative 

(ii) If not, what relief the workman is entitled to?” 

As per final order. 


REASONS 

6. Point No.l As per order dated 1-9-2015, enquiry conducted against workman was found illegal. In Written 
Statement filed by T"'* party, no permission was requested to prove misconduct. The workman died during pendency and 
his LRs are brought on record. In view of death of deceased workman, 2"^ party did not seek permission to prove 
misconduct against workman. In view of the fact that enquiry conducted against workman is found illegal and no 
evidence is adduced to prove misconduct alleged against workman, the punishment of removal cannot be sustained. 
Though the 2"'* party management has contented that the liability of deceased workman was held 70% by Motor 
Accident Claim, copy of said judgment is not produced on record, therefore the charges alleged against workman are not 
proved from valid evidence in the matter. As charges against workman are not proved, the punishment of removal of 
workman from service cannot be sustained. For above reasons, I record my finding in Point No. 1 in Negative. 

7. Point No.2- the charges alleged against workman are not proved. The punishment of removal from service 
deserves to be quashed and set-aside. In affidavit of evidence of workman, his age is shown 37 years in the year 2005. 
During pendency of reference, 1st party workman died. His LRs could not be impleaded for want of their address. 
Considering above facts, the order of removal of deceased workman deserves to be quashed and set-aside. The deceased 
workman would be entitled to wages/ salary from order of his removal from service till his death and other benefits as 
per service rules. Accordingly I record my finding in Point No.2. 

8. In the result, award is passed as under:- 

(1) The action of the management of SE Railway Bilaspur Division in removing Shri Bhagwat Prasad S/o Sukul 
Gate Keeper from service is not proper and legal. 

(2) The order of removal of deceased workman is set-aside. T”'* party shall pay salary of deceased workman from 
date of order of removal from service till his death to the legal heirs of the deceased workman. 

R. B. PATLE, Presiding Officer 

M 22 31^, 2016 

^.31T. 739.—3li^lni=h 1947 (1947 ^ 14) ^ *1171 17 ^ 7P3TK 7^ STHT 

^ ^ 7T^ 3^7 ^ 3ig^‘El 3Mfe fsRK 4' 7T13TT7 3MfiT^ 

3tfET^T7nT/3R -4141^4, '44d'j7 ^ 4^ (71^4 71. 21/02) ^ Wf^Tl t, # 7T131K ^ 22.04.2016 ^ TITO f311 

sill 


[71. T:?l-12012/264/2001-31lf31K (4t-I)] 
71JNt7 171F, 315¥nTl 3lfsraT7j 
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New Delhi, the 22nd April, 2016 

S.O. 739. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 21/02) of the Central Government Industrial Tribunal-cum-Labour Court, 
Jabalpur as shown in the Annexure in the Industrial Dispute between the management of State Bank of Indore and their 
workmen, received by the Central Government on 22.04.2016. 

[No. L-12012/264/200MR (B-I)] 
RANBIR SINGH, Section Officer 

ANNEXURE 

BEEORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JABALPUR 

NO. CGIT/LC/R/2I/02 


General Secretary, 

Dainik Vetan Bhogi Bank Karmchari 
Sangathan, 

Indore ...Workman/Union 


Versus 


Dy.General Manager (Operations), 

State Bank of Indore, 

Head Office, Indore .. .Management 

AWARD 

Passed on this 15* day of March 2016 

1. As per letter dated 11-1-02 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No. 
L-12012/264/2001-IR(B-I). The dispute under reference relates to: 

“Whether the action of the management of State Bank of Indore, Chhindwara Branch in not giving permanent 
appointment to Shri Sanjay Washington in the Bank service is justified? If not, what relief he is entitled to?” 

2. After receiving reference, notices were issued to the parties. 1st party workman submitted statement of claim at 
Page 4/1 to 4/3. Case of workman is that he was appointed in subordinate cadre on temporary basis as peon in 1993. 
Since his appointment, he was continuously working till 20-3-99. His services were terminated by 2'’‘* party without any 
reasons. After termination of his service, workman claims he is not in gainful employment. After his termination, 
party engaged Shri Rajesh Shukla and Shri Rajesh Suryavanshi. They are still continuing in service of the Bank. 1st 
party workman was subjected to discrimination. Termination of his service is illegal. He was not regularized alongwith 
other similarly placed persons. That continuing 1st party workman temporarily for 6 years is unfair labour practice. His 
services are terminated in violation of Section 25-P,H of ID Act. On such grounds, he claims reinstatement with 
backwages. 

3. 2”‘* party filed Written Statement at Page 9/1 to 9/7 opposing claim of workman. 2"‘* party submits that the 
service conditions of award staff are covered by Sastri Award, Desai Award. Sub staff of Bank are entitled to various 
categories of the daily wagers are also employed whenever there is temporary work load. Their engagement is as per 
requirement. The daily wagers are engaged on names sponsored through Employment Exchange for empanelment. 
Workman was not sponsored through Employment Exchange. He is not eligible to be engaged as daily wager in the 
Bank. Workman was never appointed by the Bank. Appointment letter was not issued to him. The dispute raised by 
workman is not tenable. 2”‘* party has referred to ratio held in various cases contending that mere engagement of 
workman on daily wages as per exigencies doesnot give him any right for regularization. 

4. The State Bank of Indore is merged in State Bank of India. The application for substituting accordingly was 
filed. 


5. Considering pleadings on record, the points which arise for my consideration and determination are as under. 

My findings are recorded against each of them for the reasons as below:- 


(i) Whether the action of the management of State 
Bank of Indore, Chhindwara Branch in not giving 
permanent appointment to Shri Sanjay Washington 
in the Bank service is justified? 


In Affirmative 








^ TF3m : 31^ 30, 20164?IM 10, 1938 


1455 




(ii) If not, what relief the workman is entitled to?” 

Workman is not entitled to any relief. 


REASONS 

6. The term of reference pertains to denial of permanent employment to the workman whereas the statement of 
claim filed by workman pertains to termination of his service in violation of Section 25-F. the termination of service of 
workman is not covered in terms of reference. The pleadings in statement of claim and evidence adduced by workman 
are beyond the terms of reference cannot be considered. In his affidavit, workman has stated that he was working as 
temporary peon from 1993 to 20-3-99. He was terminated without notice. Retrenchment compensation was not paid to 
him. He is unemployed after termination of his service. In his cross-examination, workman says he was not given 
appointment letter, any examination was not taken before his engagement. His name was registered in Employment 
Exchange but his name was not sponsored through Employment Exchange. He denied that he was engaged by Bank as 
per need. Workman says he was working in Madhur Courier for last 5-6 years and prior to that working in Flyking 
Courier for 5-6 years. He was paid weekly wages. 

7. Management filed affidavit of witness Shri H.M.Pateria supporting contentions in statement of claim about the 
appointment of sub staff following recruitment rules. Workman was not appointed following the recruitment rules. His 
name was not sponsored through Employment Exchange. Workman was engaged for 2-3 years agreed wages were paid 
to him. The engagement of workman by branch for 2-3 hours cannot constitute appointment. In his cross-examination, 
management’s witness says workman was not given appointment letter. The affidavit is based on documents that 
workman was working for 2-3 hours. He was not posted during the relevant period. As per office file, workman was 
working 2-3 hours. Workman did not worked continuously since 1993 to 1999. Workman was engaged for 2-3 hours for 
giving drinking water etc. workman was paid wages. Management’s witness denies that workman was doing work of 
peon. As term of reference is not including legality of termination of workman, the term of reference pertaining to denial 
of permanent employment to him, the evidence adduced by both parties is devoid for deciding the dispute under 
reference. For the same reasons ratio held in 2012-132-FLR-500, 2008-1-SCC-575 & judgment in Civil Appeal No. 
10856 of 2014 relied by counsel for the workman Shri Anil Tiwari cannot be applied to case at hand. 

8. It is surprise to say that the pleadings of the parties and evidence pertaining to the termination of workman is 
beyond the terms of reference cannot be considered. For above reasons, I record my finding in Point No.l in 
Affirmative. 

9. In the result, award is passed as under:- 

(1) The action of the management of State Bank of Indore, Chhindwara Branch in not giving permanent 
appointment to Shri Sanjay Washington is proper and legal. 

(2) Workman is not entitled to any relief. 

R. B. PATLE, Presiding Officer 


^ 22 31^, 2016 

^.31T. 740.—311 ^101=6 3lftlPm, 1947 (1947 ^ 14) ^ *1171 17 ^ 3ig7PPTT 7F3TR ^ ^ 

RRRTR ^ TWS PH^l'd'hT 3fi7 =64=6 kT ^ 3igRKr 4‘ 3l1^lni=6 ftRK 4' 3l1^lni=6 3lfRRT7ni/^ 

-4141^4, ^ RRR (r 44 R. 88/02) Wfllcl RTTdt t, 4) 7PRTR 22.04.2016 RM f31T SRI 

[R. RRl-41012/17/2002-3Rf31K (4t-I)] 
RRRtr fRF, 315RTT1 


New Delhi, the 22nd April, 2016 

S.O. 740.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government hereby 
publishes the Award (Ref. No. 88/02) of the Central Government Industrial Tribunal-cum-Labour Court, Jabalpur as shown in the 
Annexure in the Industrial Dispute between the management of Central Railway and their workmen, received by the Central 
Government on 22.04.2016. 

[No. L-41012/17/2002-IR (B-I)] 
RANBIR SINGH, Section Officer 
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ANNEXURE 

BEEORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JABALPUR 

NO. CGIT/LC/R/88/02 

Smt.Ladli Bai, Smt.Bela Bai & Bela Singh, 

LRs of deceased Shri Chainsingh , 

Vill-Imlia, Post Khamaria, 

Distt. Katni ...Workman 

Versus 

Divisional Railway Manager, 

Central Railway, 

J abalpur ... Management 

AWARD 

Passed on this 16* day of March 2016 

1. As per letter dated 31-5-02 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L- 
41012/17/2002-IR(B-I). The dispute under reference relates to: 

“Whether the action of the management of Divisional Railway Manager, Central Railway, Jabalpur, (MP) in 
terminating the services of Shri Chainsingh S/o Shri Madhav Singh- Ex.Gangman working under PWI, Katni 
vide order No. E-22/KMD/257 dated 23-2-2000 is legal and justified? If not, to what relief the workman is 
entitled for?” 

2. After receiving reference, notices were issued to the parties. 1st party workman submitted statement of claim at 
Page 2/1 to 2/3. Case of workman is that he was appointed in Railway service on 30-1-73. His service record was good. 
Due to his own illness and illness of his parent, workman was unable to attend duty during the period 4-7-97 to 6-4-99. 
After workman was declared fit on 23-9-99, he joined duty. Charge sheet was issued to workman on 6-4-99. After 
enquiry, punishment of removal was imposed against him as per order dated 23-2-00. Workman preferred appeal. His 
appeal was rejected as per order dated 234-10-01. Workman raised present dispute. 

3. 1st party workman submits that he is a poor employee belonging to weaker section of the society. He was illiterate 
Class IV employee. He was absent for the reasons beyond his control on the ground of sickness. He prays for sympathy. 
That punishment of removal is disproportionate and deserves to be quashed and set aside. 

4. 2'’‘* party filed Written Statement at Page 6/ to 6/3 opposing claim of workman and 2”‘' party submits that 
workman tried to mislead submitting the fitness certificate of Railway Doctor. That workman was absent for more than 
21 months cannot be condoned. Long gap of absence cannot be filled up. Removal of workman is proper. Workman 
doesnot deserve concessional treatment, no interference in order of removal is pleaded. 

5. Though 1st party workman field rejoinder at Page 7/1 to 7/2, the same is not signed by anybody. That in his 
rejoinder, workman has reiterated his contentions in statement of claim. 

6. Workman has not pleaded enquiry is vitiated on any of the ground neither any reference is found in affidavit of 
evidence. For absence of pleading, legality of enquiry is separately decided. Finally matter is decided on merit. 

7. Considering pleadings on record, the points which arise for my consideration and determination are as under. My 
findings are recorded against each of them for the reasons as below:- 


(i) Whether the action of the management of 
Divisional Railway Manager, Central Railway, 
Jabalpur, (MP) in terminating the services of Shri 
Chainsingh S/o Shri Madhav Singh, Ex-Gangman 
working under PWI, Katni vide order No. E- 
22/KMD/257 dated 23-2-2000 is legal and justified? 

In Negative 

(ii) If not, what relief the workman is entitled to?” 

As per final order. 
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REASONS 

8. Point No.l Workman has not challenged legality of enquiry conducted against him in statement of claim. 
Workman has rather challenged the punishment of removal from service contending that he was absent from duty for 
the period 4-7-97 to 6-4-99 as he himself ad his parents were suffering from illness. The Written Statement filed by 
party is vague. 

9. Workman filed affidavit of his evidence. During pendency of proceeding, he died. Workman could not be cross- 
examined. In para-6 of his affidavit of evidence, workman has pleaded that exparte enquiry was conducted against him, 
he was not given proper opportunity for his defence. After death of workman, his widow Ladli Bai filed affidavit of 
evidence. She was not been cross examined. 

10. Management’s witness Shri B.P.Pandey filed affidavit of his evidence. Documents of enquiry are produced. 
Charge sheet was issued to workman regarding unauthorized absence for the period 4-7-97 to 6-4-99. At Page 9 of the 
Enquiry Proceeding in reply to Q.8, workman had stated that he received information from his relative that his father 
was seriously ill. He called. He had told about it to Shri Shatrohan Singh on 4-7-97 and went to his village. His father 
died after six months. His wife and he himself were also suffering from illness. Consequently delay was caused in 
joining duty. Workman admitted his absence from duty. The charge of unauthorized absence has been established. 
Workman has challenged punishment of removal as disproportionate. Workman in his affidavit of evidence has stated 
that he joined duty on 30-1-73. Workman was dismissed from service as per order dated 23-2-02, he was absent from 
duty from 4-7-97 to 6-4-99. While imposing punishment of removal, the length of service rendered by workman was not 
considered. In my considered view, punishment of removal imposed against workman is disproportionate to the proved 
misconduct of unauthorized absence. The order of removal from service therefore deserves to be modified. For above 
reasons, I record my finding in Point No.l in Negative. 

11. Point No.2- As punishment of removal was imposed for proved misconduct of unauthorized absence for the 
period from 4-7-97 to 6-4-99, the order of removal deserves to be modified to the punishment of compulsory retirement. 
Accordingly I record my finding in Point No.2. 

12. In the result, award is passed as under:- 

(1) The action of the management is not proper and legal. 

(2) The order of punishment of removal from service is modified to compulsory retirement. 

(3) 2"'* party is directed to allow retiral benefits as per rules to the LRs of the deceased workman within 30 
days from the date of notification of award. In case of default, amount shall carry 9 % interest per annum 
from the date of award till its realization. 

R. B. PATLE, Presiding Officer 

^ 22 31^, 2016 

^.31T. 741.-311^101=6 3TftlPm, 1947 (1947 ^ 14) ^ *1171 17 ^ 31571TJI ilf 717^ RlOt-dH ^ 

^ ^ TT^ rH4k=6l‘ 3f[7 =64=6111 ^ 3ig4«l 4f 31)^101=6 4f 717^ 311^101=6 

-!ll4ld4, ^ 4^ (7144 71. 31/09) ^ ^ITdt t, # 7T131K ^ 22.04.2016 ^ 7ITR1 f311 

sill 

[71. T:?l-12012/74/2008-31lf31K (4t-I)] 
71Jrat7 171F, 315¥fTTl 3lf?rai7j 


New Delhi, the 22nd April, 2016 

S.O. 741. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 31/09) of the Central Government Industrial Tribunal-cum-Labour Court No. II, 
Delhi as shown in the Annexure in the Industrial Dispute between the management of Citizen Coop. Bank Ltd. and their 
workmen, received by the Central Government on 22.04.2016. 

[No. L-12012/74/2008-IR (B-I)] 
RANBIR SINGH, Section Officer 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT - II, DELHI 

Present:- Shri Harbansh Kumar Saxena 
ID.No. 31/09 

Sri. K.C.Gupta, 

H.No. 850, Prem Gali, Gandhi Nagar, 

Delhi- 31 ... Workman 

Versus 

The Chief Executive Officer, Citizen Coop. Bank Ltd., 

8703/XV, Desh Bandhu Gupta Road, 

Paharganj, 

New Delhi-110055 ... Management 

AWARD 

The Central Government in the Ministry of Labour Vide No. L-12012/74/2008-IR(B-l)) dated 22.04.2009 
referred the following Industrial Dispute to this Tribunal for adjudication 

“Whether denial to pay the retirement dues of Sri. K.C. Gupta by the Citizen Coop. Bank Ltd. is legal and 
justified? If not, to what relief the person concerned is entitled?” 

On 28.04.2009 reference was received in this Tribunal. Which was register as I.D No. 31/2009 and claimant 
was called upon to file claim statement with in fifteen days from date of service of notice. Which was required to be 
accompanied with relevant documents and list of witnesses. 

After service of notice workman filed claim statement on 29.07.2009. Where-in he prayed as follows:- 

Hon’ble Court may be pleased to direct the management to pay the workman a sum of Rs. 34,992/- along with 
18% interest per annum along with such other directions including litigation costs that this Hon’ble Court deems fit and 
appropriate. 

Against claim statement management filed written statement on 23.04.2010. Through which he prayed as 

follows 

Hon’ble Court may be pleased to direct the management to pay the workman a sum of Rs. 34,992/- along with 
18% interest per annum alongwith such other directions including litigation costs that this Hon’ble Court deems fit and 
appropriate. 

Against claim statement management filed written statement on 16.03.2010. Through which management 
prayed as follows:- 

It is, therefore, most respectfully prayed before this Hon’ble Tribunal that the present claim petition is based on 
false frivolous and misconceived grounds. Therefore, it may kindly be pleased to dismiss the instant petition with heavy 
cost as it is nothing but gross misuse of legal process. 

Against which workmen filed rejoinder on 01.06.2010. Through which he reaffirmed the contents of claim 
statement. 

My Ld. Predecessor not framed any issue. 

Workman in support of his case filed his affidavit on 25.04.2011. 

Workman 22.07.2012 tendered his affidavit and was cross-examined on same day. 

His statement of examination-in-chief and cross-examination is as follows:- 

I tender in evidence my affidavit by way of examination-in-chief. The same is signed by me and is correct. It is 
Ex. WWl/A. It be read as part of my statement. 

XXX:- By Sh. Rameshwar Singh, A/R for the management. 

It is correct that I submitted my resignation which was accepted by the management bank and thereafter I was 

relieved. 


Q.I put it to you that the retirement age of the employees by the management bank is 60 years? 
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A.There is no retirement age in the management bank and people even who passed the age of 60 years are 
working in the management bank. 

It is correct that I was working on the post of superior when I submitted my resignation in the bank. It is correct 
that now I got my gratuity which was due to me. It is correct that I have submitted my resignation voluntarily. 

Q. I put it to you that only those employees who retire on superannuation are entitled to receive leave 
encashment benefit and those who submit their resignation prior to the date of superannuation are not entitled for the 
same. 


A. It is incorrect. I am aware that earned leave to the credit of an employee could be encashed only on his 
retirement/superannuation. The copy of the rules Ex. WWl/Ml shown to me today from the side of the management 
was not in my knowledge earlier. 

It is correct that after few months of my leaving the management bank. I joined the services of another bank. I 
gave a legal notice to the bank in the year 2007. It is wrong to suggest that I have no case against the management bank. 

Management in support of its case filed affidavit of Sh. P.C. Joshi on 18.07.2012. 

MWl tendered his affidavit on 8.04.2013 . His statement of tendering of affidavit is as follows:- 

I tender my affidavit as evidence MW 1/A. Along with this affidavit, I rely on staff service rules, copy of which 
is Ex. MWl/1 /. I also rely on letter dated 26.09.1998 on the strength of which the claimant agreed to abide by the staff 
service rules. Which letter is Ex. MW 1/2 . These documents may be read along with my affidavit. 

His cross-examination has been deferred to 20.05.2013. 

On 31.07.2013 cross-examination of Sh. P.C. Joshi has been recorded in part. 

His statement of part cross-examination is as follow :- 

Bank gives facility of earn leave to its employees . In workman credit was 156 earn leaves. All benefits were 
given to worker when he left job. Benefits were given in 2007. Gratuity was given in 2007. 

Cross-examination is deferred to 30.08.2013. 

Although several opportunity given to workman to cross-examine the management witness but none turn up to 
cross-examined him. 

On 17.11.2015 I closed the right of cross -examination of workman. 

On 14.12.2015 I have heard the arguments. 

In the light of contentions and counter contentions I perused the pleadings of the parties and record which 
makes it crystal clear that workman in his evidence examined himself. He was cross-examined at length. During his 
cross-examination he tried to conceal certain facts and tried to befool this Tribunal. 

Management in its evidence examined Sh. P.C. Joshi as MWl who tendered his affidavit on 8.4.2013 but his 
cross-examination deferred. He was partly cross-examined on 31.07.2013. 

His further cross-examination deferred to 30.08.2013. Since then several opportunities given to workman to 
further cross-examine MWl Sh. P.C. Joshi. But neither workman nor his Ld. A/R turn up to cross-examined MWl. 
Hence this Tribunal on 17.11.2015 closed the right of cross-examination of workman. On 14.12.2015 I heard the 
arguments of Ld. A/R for the management as none turn up on behalf of workman to argue the case. While reserving the 
award liberty given to workman to argue before passing the award. In spite of that opportunity neither workman nor his 
Ld. A/R appeared to argue before the passing of the award. As evidence of MW 1 is unimpeachable and unrebutted. So 
it come in the category of reliable and credible evidence. While evidence of workman is shaky. So it come in the 
category of unreliable evidence. 

In these circumstances reference is liable to be decided against workman and in favour of management. Claim 
statement is liable to be dismissed. Hence dismissed. 

Award is accordingly passed. 

Dated:-09/3/2016 


HARBANSH KUMAR SAXENA, Presiding Officer 
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^ 25 31^, 2016 

742—i%f^ ^ ^ twu ^/7708 % 

sicnfcT) yRit>6M % ^ # Ti^f^) ^ sfrr ^rr^sr 

1952 (1952 ^ 19) (iid^lTid ^ TT ^ STRT 17 ^-STRT (1) % (^) % 

3Rnfcf ^% 1 %tt sji^ciH i%TTrfI 

2. afrr H<+K % #, 3t^T^ ^ ^ % ^sr # ^ !4RaM % 

^ 3li%R-MiI ^ STRie TT R-MhI ^ t +4^ ifl-Mt % f^rr ^ I 3flT 

-+4^iO ^ stRI'R-mr siw +4^ I (t Tif^TSTr 141% 4l^m, 1952 (iici^i<ici %'4 hi % ^ 4 4^f%cr) 
% sfrnfcr TT^^T % f44t 311^ 9i4aM 4 =h4^iR41 % 44sr 4 4t ^ ^T4t 31^ 141% 

^rgf4srr34 ^ 4t ^ t| |i 

3. 31^:, 3R, ^ 3ri%14^^ STRI 17 ^^STRT (1) 4^11^ (^) ^RT^RtT ^Tf%4f 

^ snftTT =M^ ^TT 3 i 1%1J"^HT 4 TTT^ TP^TIT ^Trff 4 3r£TrTSf4T y 14 BM 4t 3PT4t 3li%lJ"^HT cT^ 
01.04.1983 4 ^ 44441 4 H'4i' ^T4%f 4 ^ttR" 4 ^ WH" fl 

[4. t^-350 15/2/2015- II-H M.'H -11 ] 

^HTT, 31^ Tri%^ 

New Delhi, the 25*'' April, 2016 

S.O. 742. — Whereas M/s U.P. Twiga Eiberglass Ltd. [under Code No. UP/7708 in Meerut region] (hereinafter 
referred to as the establishment) has applied for exemption under clause (a) of sub-section (1) of section 17 of the 
Employees’ Provident Funds and Miscellaneous Provisions Act, 1952 (19 of 1952) (hereinafter referred to as the Act). 

2. And whereas in the opinion of the Central Government, the rules of the provident fund of the said establishment 
with respect to the rates of contribution are not less favourable to employees therein than those specified in section 6 of 
the said Act and the employees are also in enjoyment of other provident fund benefits provided under the said Act or 
under the Employees’ Provident Funds Scheme, 1952 (hereinafter referred to as the Scheme) in relation to the 
employees in any other establishment of similar character. 

3. Now, therefore, in exercise of the powers conferred by clause (a) of sub-section (1) of section 17 of the said Act 
and subject to the conditions annexed with this notification, the Central Government, hereby, exempts the said 
establishment from the operation of all the provisions of the said Scheme with effect from 01.04.1983 until further 
notification. 


[No.S-35015/2/2015-SS-II] 
SUBHASH KUMAR, Under Secy. 

^ 25 31^, 2016 

^.sir. 743.—4rai 4. ri. fei44g (-qr^ wi^q 4 4te 15279 4 

3RT4tT) (W^TTKl irfclWT 4^4 yrrMcT) 4 cb4-dl'J1 144 3fH qq?l4 wuftr 3Tl4f47PT, 1952 (1952 qq 19) 

(WgqrftT 3Tl4f47PT 4^4 TTtRcT) q?l hut 17 WT-£JRT (1) 4 ^3TTg (tp) 3fcPfcT 75^ 4 3 Tt4tT 14711 

11 

2. aftr ^i44 4 f4Tr7 4 4t 4 7i4sT 4 ^ 44mq'4'qf4Kq 14% f4riT ^ 3Tflrf4rfT 4r 

mrj 6 4141414^ 14^414t fiTTT 4 Ti4Tr144 4 f%p TIT 14^ ^ 3rf4f4rR sT^qi Ti4qT4 ■44^- 

1414 diddi, 1 952 (pd^Mfid 44nTT4^444%cr) 4 suntcr41441 sft yRan 4T%TTft4r444 st44 
^Tt 41 Sirq- ■ql^Tsi 14f4TT 41 WIT^T^fl 
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3. stcT:, 31^, •H<+K, ^ arfSPi^ii OTTT17 ^ mrr (1) (^) ^rt 

W 3Tf§rgw%HT«T?T?ff % sTSJTTsfh'^ yRan ^ sft# sr^gw?i^ 01.05.1993 %^ 41 ^hi %^■^l' 
% ^ ^RPT ti 


[W. ttw-3501 5/37/201 5-tthttW-II] 

^^rnr ^^nr, 7rf%^ 


Pir& ■mI'ji'II, 1952 % '3H«ieri ^ 

ii<?i»i 




1. Pl4lTt.i TTR^-fra^ qr /i<+K 3 t w air^, ^ ft, ^rrr f^rr ^ 

^ ^ % sr^TTK 1%i% % w?Fr an^f)- srsq-grar t ^^TTTft ^ i%i% 

^ t i^ftcT ft’ft ^ 3T^ ^Tcff % TTTST-TTTST +4^l0 1^ TFTS^ % ^ it 1^ 141^ t yif44)' afk 

^7r4%^i%7raffrarf^rsn't TTi%%i%TT^rR^nfi'fmri f^r wt^nrr^, "Pl4l^i"4':- 


(i) yRlan, ^+ki^mi ft, ^7i%Ttta-1, ^ wnft arw 3T%mrrTarf^^rrfr^ir; afk 

(ii) 3T?q- yRian % Tita' 4, ^ ^^11%, srw srf^trr frin, Pi/i+i ^ uRlaM % +m+N 

’TT 3t1%iT 144^^1 fri 

2. ^ f%TTT# t ^ ^ ^ affr ^ /1<+K/V^l4 ir1%w 1^ 

(414)^1)41) ^7i% ^nr 1%44 arfgmft ^rrr 'tt 1%it ^ §ff % 

3. srf&i 14411 #aTTT2(^)4'^sTT’Tftmf4cr7r44+4^i0 , ^ 141%%t| f, ^ 

yl4aM ^^ w?r^#fr44, ^Tr^^ff%^14miR^d 1%^wn^i 

4. ^ ^ +44 id ^ ’T^ ft 1%7fr 3Rr ^-TRT iilclaM % 1%44 +441 Cl 1444 3 tw 

141% +1: ft, ^ ^71% nQaM % 144lPld 1%^ ^STTcTT f, 44 144)4.1 ^ dr+M 141% % ^ 4 

dmlRid +47TTI 144)41 f% +44id % ^pr14^1%1% wt 44144)41 %4^Tii^Rt atTiftd' aflr wr 
+ <dl4 44^T^4T +4^111 


5. 144)41 ^Ri4^141%^^7i%^PT3ftT+44id %^TTT7rRT-7rfn'’TT 3rf414dH % 3t7n%r 14'?rif44^ % 

4^ st^lTFT I^FT w % 14 itt at^RFT ff ^71% WK % ilT^ # 15 clldw cT^ i^nTfl %)% ^ STcrf^d' %%m 
144)41 41% +11%^ 44t % ^ddid 41^# 144 m % 14itt 3t 1%14^ # airr 7 sr% % st^ttr 

TTiaTTW 3T^ ^t 4 +T ^pfl ftiTTI 

6 . 144)41 wl4w 141% % ^^TTfFT % 7r41 ^ +4^ afk %)%)■, ^%41', wr, ^14144)d arw 14i41 

3T^ +TR^ % w14^ 141% %r ft 71+4 +T% f^Tft +t 4 # 41" wrrf +4+11 

7. 41% ^nr 4)14d 4 fMI +41 +r 44 144)41 ^nr ’jtt 1%+t +rTr ft+r 3^7 ^ 7rr141%+ 

4%1T 71+ttrt fl+TI 

8. 144)41 ^ +441%++ 7r§i11%+ f^ir 7rgf%+ +Tl%+Td' ^irr ++r 31^4114+, 1%1% % 14d41' 
^3Tf44isd+ +4^lR4l'#+T+T4^^3T^+T+7lf^yl4aM %^[W’7^+7+^1%++1+TI 

9. yQaid % +14 t^ 141% 14+4t % 3t+if+ 14'af14+ 4+ at^i+Fi # +7, 344+ # §if aftr in+r ++r si^ 
+m% aftr71^% +4%+ ^TTj4+ +7Tidl^id 3^7i^nTfl41 %^ttt 4)14d, 7174+ 71+7 + % wt44^rt 1%+t ++r 
s^n+, 3ii%f4++ afiT ^71% 31+4+141%+ 41++T % 14?ri14+1414+ +^4f % 31+4 + ttt+r + 7714114+ +7 4 

+++ff f1+TI 
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10. ^ yQaM % t +4 ^iR41i' ft, 

11. Pi 41^1.1 t ^ ^ 1%Pr % ’j# ^ 

^iHJiii MPi 1%i% sn^ 3Twr si^r^ ^’j# +4^iR41i' ^ aiwr w tt?^^T i%^ siw?: 

%7TTI 

12. 3ii^ afR SRR^ % ^ ^RT f^aiRri arf^^icHT #417 % 

^fpR, ^f^RIT^ PldlH ^^rntrri 

13. +4^|R % ^a-1 ^TfTT i%TT ^ at^RFT, P+l41 afk s^IW % f%TT RfdRd 

^Tw-wra' rRttti ^ aiRr^wr ^tw-twt^ si^mTRi: ^4|4-^P+ ^^twt wit^i yPisM sn^i^^ t 
^ Vsd^i Trl%w 3TT^/^^ 1^ 3TT^ fRwr % ^ 

14. PTfid/^l^di WITT+4^1 R 

WT dlf^T. Rdi^l 3TW Hm^+ ^snft ^ SiPRh. f^sfe HIOOM % ^DTK % 

^mT WT ^i^ fi Hi4^+ % RTR% t ^ +4^iR % w tIjR 1%^ 1%o: ^ tt ’-aiPid)' ^nr 

^ ^ ararPT 1%4T 4ILI4II 

1 5. P4lTt.l 44f4l' ^aTR^d+dl-iaK dRdH)' ^ 3P7%^ t ^TtPT ^ 

% i%TT ar^aRT 

16. 3^ PdiH.! +4410 1%i% wsr a'ar ^4 % RdiRidi RPRa rrii #rt 

% 4Rn:4iRi+/dir4+ ^4 ^fr +^, 1^r +t4^rrtt 4ii^di 4rt afk R41 t+i 4^ 

^ 4 aftr aRFr-SFFT, +4410 wf4^ 141% RTRR sm # '41^4. dlR4+ +R 41 I % wfO ^i 

17. ^jarfR 4r4 TriRi-frtRi ar 4 <+k % 144^4 % st^ttr ^t14^ 141% % 44 +t 144§t +4itti 4<+k % 144§4 % 
3T^RR 144^1 +t 4 4 aRFRR fl4 TT ^=4+414r4 3RFT-3RFT afr?: 4^ ^ 4 4?^Ri ^Ri4^ 141% an^ m ^ti% 
yPlPil%^RTa'«TT3Tl4014d 3 t1%§jp+ +t wnlt 41 L 1411 

18. (+) a14^i4Tr % arR 4 am # 4i4^11i ^ wr am # a% ai4^ij14at 31^414^ (#4a) am 4 441 
4 iRl[ aar mm % +i44iPid a^" aT4 4414 3T4f4a ^ar % aapRa" a fl4 # 14ai4 4 mi# #4 441%a 
44ta a14m 141% 311^ 4lm4l^maTt4i 

(w) mr# al414r14-aR <Piw< aan^ aar mra 4l mm aa aarfl ^141%ra #aTi 

(a) 414a war w 44a' 4 %#a aama aiai arfl si^# % aigma aTa4la Rm4 4+ a# %#a aama aiai 
3T^4li4a 140 hmik a14aiP4i' % msaa 4 mtarr am:i 

(a) 414a wt 4 ai w^ mm aiai f4a: aT4 aT4144a ai amPl+ ma mar aRTi ai4^ijf44r saft # mfla 41 
aai# 44144# 4 a# aw 4 w4f 4l 41 mm aiar 1%a: m4 aT4144a ar amPl+ ma mar aa^i 

19. a14^ijf4a1 afR ar# 41 mfla #4 44 a41144a ma41a Rar4 4+ afR 4#a aa+R aiar ai^PiRd 

144aTaR a14m14ar 41 ^srr 3Tf4a5TT 4 a414a: ^ I7r4 Rasia 4f4i aaraar 41441 ar aRamaa ar 

+4ai0 a14m 141%, 1952 4 ^ aa a^ 4a5r+, mm 4 am aa am aar 3Ta4 am 4 at 144a 4l 441%a 
44# ^r14m 141% 3 tt^ 4, ■# 3TT§m4, ai^a aa 441%a 44# ai4m 141% aa^ 4l 414 ataRa atari 

20. aaraar 44f4a 44# a14m 141% aa^ at aa #4araR a14mi4a1(ma4# Ra# t+ afR 44# aama 
wr 3T^4lf4a) 414aaa 4 at#, 14a4 am aar Pid41 ^srr arltagrr 4 mm 4 am aa 14a: ^ 
aafa aft^jftai, armt auft 414a: ^ at 14x1: arr f 1 aarit, mr# alt aa aaaiRr 41 aar^l +a a+ar 
t, 41 aral 414aam, ItaarjaR arltat 4l 4^4 a# 14#aa 41 tar 41# 4114ai4 4 aaaa 4 a14m 141% 
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'H-44H % strR^ 3^?: # 1%# ^RT SRq- i%# 3TW 1%f% airj^ % ’j# sT^rT^ 

% ^mfsfhr 1^ % ^ t 'Tt 3rt f^§ff ^wf ^ % f%TT sr^f^ f\\ 

21. ^RT 1%q: ^ % 1%q: 1%# m 3r^ ^rt 1%q: ^ ^ 1%?^ 

^^RfT m 3R^ 3TTi^ RRT int t ^ ^l 

22. Pi 41^1 3^ % ^RRT §T4f ^ WnT # RgRlt fq Pll^d cTSTT ^ ^ ^ 

Pi 41^13^?: i^mfi' 4rf % rrrPi+iR 41' sftr rr^^^rtt r?: ^4% msT-RT^r RT&wfi' 4^i 

23. Pi4lR.i sftr TRT# 41^ ^ 1 Rtf^ MIr Ri4^ 1%Pr 3n^ ^rt l^f^R rrr #Rr% 

4Rr dr+M 144^ ^ 3tRTR ^RT ^ WT 44 4 rTI R^ RR RT RTPj 44 RR RTSRRRft ftRT RRT r| f4f^ % 
stRRT t ^ fkm fi4 ^ f^Rft 4 3Tf44l'dd RR Rn14 ddll^dll 

24. (Rl) ^RRft Rt^ RRT 3 T^t 1%R Rf4w WTRT i%44 44^ WRR Rt44 %3RTRR RRT RiRr. RR %W- 
RftRT Rr 4 % §TRf4pT RiRTI Rgt 44 RlR^RRl RWr RTR;, RR4 +4 r|{ 1 Ri4^ 141% RRSR ^ srf^RlR ftRT f% 
R^ 1%44 3RR 44^ 4wT-RflRRl RRT Wt 44 ^ ^WT-RflRT RTTTT RRT fR RRR fir 1^% R4|R.| RRT RRR I^R; 
rtr4i 

(W) 4wT-RflRR4 RRT 1444 r r 4 3TRfR; 1 3TtR 4 31 Rr4 RR # RRt 14 % RR ^ Rf14 % 44 rT ^WT-RflsflR 

^RR-RR r 1%R 4w-RflRR # 14444 # r1% 44S' IR RTr4rR 4 RT^R # RTR:I ^RR-RR RT RTRR 3^?: ^ 

14444 % R^ ^ rt4 rf44 rirrr44 r.4ri{1 r 14^ 14f% rrrr rht 1%r414r ^ rtt^ rrt R4f%R %44 r 

r14w Prf% RT^ % RRr4rR t ^^RdlPlR. RTRR % RTR ?^r14r rI^PtI^ 4 RRR®R RTrf RR^I 

(R) f1 %W-RflRR4 ^ RRTRTT 44 r4 % 14|Tt 3TR% 1444r R% % R^ f4R % 14%4 ^ % 3rf%^ % 14riT 
14^ R 1%Rr RTTTI 

25. RRTRR 44r 1%44r rrI rr ^ ?t1% rt ’j44 3TTRn: 4 r^44 ^ str^ 1444r r^ % rr% 14r % 14%4 ^ 

RTRfl44l 

26. 1444rR Rr4R RTR # RRt 1% % 15 f4R % 44 rT f4flRR %44 ^1%RTRf RT RIRRTR r4rT RRT ^ 
l^flSTR RRTTf RR ^RRIR ^RT 44 %^?44r RTRR RHT 3t1%1%RR # RTR 17 % RR-RO^ (3) % W^(R) % 3tR4R 
RRR-RRR RT 1%R: l^^fl % 3TgRTT ftl 

27. ^:Rt 44 444 RT PidiR. RTTT ^ 44 % I^TTT §rRf % 1%?14 R^RRR ^ 14Rf4 t 41 Rf ^ r 41%R ^Tf% 41 
W Tra'R % RRTR RRT3T1 Rlf^R Rjfl Rt4 % RTR T^ RT 44 RR^I 

28. f^rfl 44 44%, RRR, RRR 14444 3 tt14 % rrtrrr r 1 fir 1441 44 ^rrtr 41 1^r1% 4 
1%44rr ^rrtr ’jtt rt4 rt rt41 %rti 

29. 4444 14rr, 3t14rr, srf^ra^, rrtrr rr44 rt rsr rt| ’j4r: fdiPicd rt% 1 ft rt 

R# l?RTf4 % RRTRRR r14 r 1%RTR 4l RT^ 1^Rf4 4 Rif 44 RRRTR fiRT t 44 44 Rf ^ 14 tTR ^144 T% 
ypiaid Rl^Rf ^44 %I^tr;rtr% 4l 44444rt41 riI^ri 

30. tt^ 41 Ri%^ 441% TTT 4 4 stPtr ^RTf/yPiaidl % rtr 44 # 14Rf4 4 wr 44 ri 41 ^+ifdl' % 

1441 44 d^/PldlR.1 RTTT Rif 41 ^ fl4 RT r44 tt41 4jr rr 4 t% srr 414rf4RTT/RRTRT44 444 sfk 
3 rt41rr 41 3RR Rf4w 141% ^ ^ ^rt14r4 4 14rs rr^ rpj 41 +Pdif r4rti 

31. ^ RTR ^RTR 141% % 3Tf%rrRR % RTr 4 4, STRftiT SRTR % RHRT 1 t14 % 3T5Rt14r 14rR r4rTR ^ # 
RTj# yPlaid 4# rt41 RrltR;! 

32. %5R RTRR yPlaid # ^ # PPdddI % 14 r: ^TrI R1 RRT Rr 41 t 34?: RR 44 RRRi 44f4R 14 rt 
^ iHdi 4 yPiaid RR siPIRr. §TRf rt 3T^RTTrR rt4% 14r:rtsr444i 
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New Delhi, the 25'*’ April, 2016 

S.O. 743. —Whereas M/s Mitra S. K. Pvt. Limited [under Code No.WB/15279 in Park Street sub-region] 
(hereinafter referred to as the establishment) has applied for exemption under clause (a) of sub-section (1) of section 17 
of the Employees’ Provident Funds and Miscellaneous Provisions Act, 1952 (19 of 1952) (hereinafter referred to as the 
Act). 

2. And whereas in the opinion of the Central Government, the rules of the provident fund of the said establishment 
with respect to the rates of contribution are not less favourable to employees therein than those specified in section 6 of 
the said Act and the employees are also in enjoyment of other provident fund benefits provided under the said Act or 
under the Employees’ Provident Funds Scheme, 1952 (hereinafter referred to as the Scheme) in relation to the 
employees in any other establishment of similar character. 

3. Now, therefore, in exercise of the powers conferred by clause (a) of sub-section (1) of section 17 of the said Act 
and subject to the conditions annexed with this notification, the Central Government, hereby, exempts the said 
establishment from the operation of all the provisions of the said Scheme with effect from 01.05.1993 until further 
notification. 

[No.S-35015/37/2015-SS-II] 
SUBHASH KUMAR, Under Secy. 

ANNEXURE 

CONDITIONS EOR GRANT OE EXEMPTION FROM THE PROVISIONS OF EMPLOYEES PROVIDENT 

FUND SCHEME, 1952 

1. The employer shall establish a Board of Trustees under his Chairmanship for the management of the Provident 
Fund according to such directions as may be given by the Central Government or the Central Provident Fund 
Commissioner, as the case may be, from time to time. The provident fund shall vest in the Board of Trustees who will 
be responsible for and accountable to the Employees’ Provident Funds Organisation, inter alia, for proper accounts of 
the receipts into and payment from the Provident Fund and the balance in their custody. For this purpose, the 
“employer” shall mean:- 

(i) In relation to an establishment, which is a factory, the owner or occupier of the factory: and 

(ii) In relation to any other establishment, the person who, or the authority, that has the ultimate control over the affairs 
of the establishment. 

2. The Board of Trustees shall meet at least once in every three months and shall function in accordance with the 
guidelines that may be issued from time to time by the Central Government/Central Provident Fund 
Commissioner(CPFC) or an officer authorized by him. 

3. All employees’ as defined in section 2(f) of the act, who have been eligible to become members of the 
Provident Fund’ had the establishment not been granted exemption, shall be enrolled as members. 

4. Where an employee who is already a member of Employees’ Provident fund or a Provident Fund of any other 
exempted establishment is employed in his establishment, the employer shall immediately enroll him as a member of the 
fund. The employer should also arrange to have the accumulations in the Provident Fund account of such employee 
with his previous employer transferred and credited into his account. 

5. The employer shall transfer to the Board of Trustees the contributions payable to the Provident Fund by himself 
and employees at the rate prescribed under the act from time to time by the 15* of each month following the month for 
which the contributions are payable. The employer shall be liable to pay simple interest in terms of the provisions of 
Section 7Q of the Act for any delay in payment of any dues towards the Board of Trustees. 

6 The employer shall bear all the expenses of the administration of Provident Fund and also make good any other 

loss that may be caused to the Provident Fund due to theft, burglary, defalcation, misappropriation or any other reason. 

7. Any deficiency in the interest declared by the Board of Trustees is to be made good by the employer to bring it 
up to the statutory limit. 

8. The employer shall display on the notice board of the establishment, a copy of the rules of the funds as 
approved by the appropriate authority and as and when amended thereto along with a translation in the language of the 
majority of the employees. 
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9. The rate of contributions payable, the conditions and quantum of advances and other matters laid down under 
the provident fund rules of the establishment and the interest credited to the account of each member, calculated on the 
monthly running balance of the member and declared by the Board of Trustees shall not be lower than those declared by 
the Central Government under the various provisions prescribed in the Act and Scheme framed thereunder. 

10. Any amendment to the Scheme, which is more beneficial to the employees than the existing rules of the 
establishment, shall be made applicable to them automatically pending formal amendment of the Rules of the Trust. 

11. No amendment in the rules shall be made by the employer without the prior approval of the Regional Provident 
Fund Commissioner. The Regional Provident Fund Commissioner shall before giving his approval give a reasonable 
opportunity to the employees to explain their point of view. 

12. All claims for withdrawals, advances and transfers should be settled expeditiously, within the maximum time 
frame prescribed by the Employees’ Provident Fund Organisation. 

13. The Board of Trustees shall maintain detailed accounts to show the contributions credited withdrawal and 
interest in respect of each employee. The maintenance of such records should preferably be done electronically. The 
establishments should periodically transmit the details of members’ accounts electronically as and when directed by the 
Central Provident Commissioner/Regional Provident Fund Commissioner. 

14. The Board of Trustees shall issue an annual statement of accounts or pass books to every employee within six 
months of the close of financial/accounting year free of cost once in the year. Additional printouts can be made 
available as and when the members want, subject to nominal charges. In case of passbook, the same shall remain in 
custody of employee to be updated periodically by the Trustees when presented to them. 

15. The employer shall make necessary provisions to enable all the members to be able to see their account balance 
from the computer terminals as and when required by them. 

16. The Board of Trustees and the employer shall file such returns monthly/annually as may be prescribed by the 
Employees’ Provident Fund Organisation within the specified time limit, failing which it will be deemed as a default and 
the Board of Trustees and employer will jointly and separately be liable for suitable penal action by the Employees’ 
Provident Fund Organisation. 

17. The Board of Trustees shall invest the monies of the provident fund as per the directions of the Government 
from time to time. Failure to make investments as per directions of the Government shall make the Board of Trustees 
separately and jointly liable to surcharge as may be imposed by the Central Provident Fund Commissioner or his 
representative. 

18. (a) The securities shall be obtained in the name of Trust. The securities so obtained should be in dematerialized 
(DEMAT) form and in case the required facility is not available in the areas where the trust operates the Board of 
Trustees shall inform the Regional Provident Eund Commissioner concerned about the same. 

(b) The Board of Trustees shall maintain a script wise register and ensure timely realization of interest. 

(c) The DEMAT Account should be opened through depository participants approved by Reserve Bank of India and 
Central Government in accordance with the instructions issued by the Central Government in this regard. 

(d) The cost of maintaining DEMAT account should be treated as incidental cost of investment by the Trust. Also all 
types of cost of investments like brokerage for purchase of securities etc. shall be treated as incidental cost of investment 
by the Trust. 

19. All such investments made like purchase of securities and bonds, should be lodged in the safe custody of 
depository participants approved by Reserve Bank of India and Central Government, who shall be the custodian of the 
same. On closure of establishment or liquidation or cancellation of exemption from EPF Scheme, 1952 such custodian 
shall transfer the investment obtained in the name of the Trust and standing in its credit to the Regional PF 
Commissioner concerned directly on receipt of request from the Regional PF Commissioner concerned to that effect. 

20. The establishment shall intimate to the Regional P.F. Commissioner concerned the details of depository 
participants (approved by RBI and Central Government), with whom and in whose safe custody, the investments made 
in the name of trust, viz., investments made in securities, bonds, etc. have been lodged. However, the Board of Trustees 
may raise such sum of sums of money as may be required for meeting obligatory expenses such as settlement of claims, 
grant of advances as per rules and transfer of member’s PF accumulations in the event of his/her leaving service of the 
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employer and any other receipts by sale of the securities or other investments standing in the name of the Fund subject to 
the prior approval of the Regional PE Commissioner. 

21. Any commission, incentive, bonus or other pecuniary rewards given by any financial or other institutions for 
the investments made by the Trust should be credited to its account. 

22. The employer and the members of the Board of Trustees, shall furnish a written undertaking agreeing to abide 
by the conditions and this shall be legally binding on the employer and the Board of Trustees, including their successors 
and assignees. 

23. The employer and the Board of Trustees shall also give an undertaking to transfer the funds promptly within the 
time limit prescribed by the concerned RPFC in the event of cancellation of relaxation. This shall be legally binding on 
them and will make them liable for prosecution in the event of any delay in the transfer of funds. 

24. (a) The account of the Provident Fund maintained by the Board of Trustees shall be subject to audit by a qualified 
independent chartered accountant annually. Where considered necessary the EPFO shall have the right to have the 
accounts re-audited by any other qualified auditor and the expenses so incurred shall be borne by the employer. 

(b) A copy of the Auditor’s report alongwith the audited balance sheet should be submitted to this office by the Auditors 
directly within six months after the closing of the financial year from April to 31“ March. The format of the balance 
sheet and the information to be furnished in the report shall be prescribed by the Employees’ Provident fund 
Organisation and made available with the RPFC office in electronic format as well as a signed hard copy. 

(c) The same auditors should not be appointed for two consecutive years and not more than the relaxation withdrawn 
from the first day of the next succeeding financial year. 

25. Any loss for the three consecutive financial years or erosion in the capital base shall have the relaxation 
withdrawn from the first day of the next succeeding financial year. 

26. The employer shall provide for such facilities for inspection and pay such inspection charges as the Central 
Government may from time to time direct under clause (a) of sub-section (3) of Section 17 of the Act within 15 days 
from the close of every month. 

27. In the event of any violation of the conditions for grant of relaxation, by the employer or the Board of Trustees, 
the relaxation granted shall be cancelled after issuing a show cause notice in this regard to the concerned persons. 

28. In the event of any loss to the trust as a result of any fraud, defalcation, wrong investment decisions etc. the 
employer shall be liable to make good the loss. 

29. In case of any change of legal status of the establishment as a result of merger, de-merger, acquisition, sale, 
amalgamation, formation of a subsidiary, whether wholly owned or not etc., the relaxation granted shall stand revoked 
and the establishment should promptly report the matter for grant of fresh relaxation. 

30. In case there are more than one unit/establishment participating in the common Provident Fund Trust, all the 
trustees shall be jointly and separately liable/responsible for any default committed by any of the trustees/employer of 
any of the participating units and the RPFC shall take suitable legal action against all the trustees of the common 
Provident Fund Trust. 

31. In case of takeover of the exempted Trust Fund, estimated net present value of the loss due to differential interest 
should be recovered from the establishment. 

32. The Central Government may lay down further conditions for continuation of exemption of the establishment 
and the establishment shall be bound to comply with these additional conditions as and when the same are 
communicated. 

^ 25 31^, 2016 

311. 744.—^5^1% SIHR^ tTO;g chHl-Tl ^ ^ TRWl 

WTt^/60385 sicPfcT] (W^TTRl yfrlWH ^ ^ TirMlT) ^ cb4-dl'J1 sfN WTEftl 31&f^m, 

1952 (1952 ^51 19) (W^qrfcT 3l1^rf^m ^ Tf ci5j ETRT 17 t3rT-£JRT (l) (tp) aRpfcT 

311^^ ferri 11 
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2. aftr ^<+K % 1^^ t, at^RFT # ^ % TTta" t ^ yQaM % ^ 

3rf&i%^ # SHTT 6 t RRRa 1%^ # t 4.4 ^iR41i' % %q: ^ ^ t afr?: 4.4^i0 ^ 

3T%f4w 3 tw +4^iR f41%4¥7 rt, 1952 (Lid^H<id 4l^di %^44^f4d') % sRnRr % 

i%4t 3^^ yRaid 4 d.4-diR4t' %44 ?t4 ft^ ar^^44^ 14f4^r^ar#^ ft ^t| fi 

3. arcT:, 3 t^, ^arf4i4a^#aTTTi7#^-aTTr(i)%iiw(^)^nTa^?Ti%4f^wm' 

^T4fiT:, w3ri4^w%ma'7F^§i4f%3TsaT?fRr^af4gFr4t3riT7f)-3rf4gwa^3l.08.l99l 4^ 
4l^di %7r4t^a4at%4^fi 

[4.1^-35015/15/2015-WRr-II] 
gma'finT, arar ■Hfdd 


'»>4'^i0 ^Rf4w 1414 ■mI'ji'II, 1952 % '3H«ieri 4 
^ 5RR 444t 


3r^4^ 


1. RldlThi TTOT-fraa' ar a<+K arw 4-^1 a ^f44w 14f4 air^, 44t 4r R«t 14 ft, ^ttt f^rr :3n4 
^ 44 f4%^4 4 ar^mr ^Tf4^ 14f4 4 ataa'an^ srsasTcrr 4 4r4 ttRct ^Rari ^Tf4w f4f4 

4l44 l^i^TT ^4)" 4r ar^ wf 4 TTrsT-msT +4^iR ^Ri4^ 14f4 4iT5a'4 ai4 wi4^ 14f4 4 yiRid)' aftr 
^Tfr44^ddid 44T4ir afr?:^a4l'arf^rsrr44 ^ttRt 4f^q;^Ti<di41 w y4l^di4, "Rldl^i"4:- 


(i) f44t yRaid, 4 t+K idMi ft, ^7 i 444a4, ^Twr4 wr wi4t arw arf^sRrrarf44rrfRrr; aftr 

(ii) f44i' ar^a yRiaid 4 44a 4, ^ ^4%, arw 3Tf44rr fRrr, f^a+i ^ yRaid 4 +m+N 

ar atf^R- Rlddui fn 

2 . ^:^TT4t 4r4^ Riiifl 4^ 4^ aR 4^ afr?: aa 4^ a<+K/4-l)d ^44^ 14f4 an^ 
(4141/1)41) aaar aa4 anr arf^fa i441' arf^^ift anr Traa wpj it wrft f4a: aT4 aT4 i4§Trf4f§4 4 
ar^aR^a^ari 

3. 3ri414aa4t aRT 2(a) 4aaraRaTl4a+4ai{l, 4r a14w 14f44aaRTaa44araaf f, a14 
iRaid 4t^aaraaff 4tf^ft, aifii' 4aa4diiiI4d f4aTaii/iii 

4. aat 4rf i.4aiR 4r aa4 ft i44t a^a ^-ara af4sia 41441' ifaiR af4w f4f4 aaar at4w 
14f4 ^ aaRT ft, a4 aR4 af^sra 4 RalPid 14aT aRrr f, at i44taa a4 dr+M 14f4 4 aaRT 4 aa 4 
aTatf4a afari f4ataa 44 a4aTft 4 af4w i4f4 wt 4 4 aa4 aa4144taa 4 4aa aiRtat ataRa afR aar 
aTaT4 4t 4t ^^aaar 4 Rtti 


5. Ridlai ai4^ 14f4 4t aa4 aRT 347 afarft 4 aRT aaa—aaa aa 3rf414aa4 atafa RafRa aa 
4 ^ st^rara 4t, Rra ara 4 Ra/ at^rara %a ft aa4 ara 4 ara 4t 15 arftia aa ^aiaft at4 4t ataRa 4Rtti 
Rldlai ^arft at# 4t f4?ft 4ar 4 ^aara 4 i441' Rana 4 Rra; 3rf4i4aa 4t aiar 7 a 4 aaaat 4 ar^^R 
armaa saaa arar aa4 aa apft ftari 

6. 14ataa af4w f4f4 4 a^nara 4 aft ^ aaa afar afk atft, a44t, aaa, ^ififata aaar 144t 
aaa aaaa 4 af4w f4f4 4t ft aa4 aiR f44t aR 4t ft aaarf atari 

7. ^jRTft at# arar atf4a sara 4 f44t aft 4t ft 14ataa arar ’jar 14ar arar ftar afR a4 atf4f4a 
ftar aa arar ftari 

8. ffataa aa aft Raa 4§4f4a f4a: arf, agffa arRarft arar aar ar^frRa, i4f4 4 Raft 4t tt^ 
aR arRaRaa afaiRar 4t arar 4 aa4 ar^ara aRma 4 aa aa aaRR 4taTi 
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9. yRlaM % % strnfcT # §lf aftr TH^IT ^?TT spq- 

TiTti^3^% riRit.^'TT diiRid 3^?:MlfSid, '^i?^^ i^fi% wr^ t1%^ w 
s^TTW, 3r%f%^ affr ^ti% adnW l^fdci dl'ddi t f^afftci % sdnfcr ^<+k ^ t 

^^fdiTi 

10 . 41 ^di ^ yRlan % Rddli' t + 4 -diR 41 i' % 1 %tt 3 Tl^^^dN+ ft, 

^t aftwrf^d'§ft?FT%T?t ^'TT 

11. Pi 41^.1 ^ dt d'^fl'SHT MPr 1%Pr airj^ % ’j# ai-joldd % ^ 1%^ 

^iHdii Tii^ 1%!% sn^ 3TW si-joldd ^’j#^dwPrfr^ arm wrr^^ diPid smn: 
^1 

12. P+idi, 3ii^ 3^ stmi%^ +4^1(1 141%dmr14aff4cr arf^rmrHm-#RT% 

4Pn:, ?f1mT % Pidu^ rntdi 

13. m# %r4 ^r?4^ ^d^rfl % dta" 4 mr 1%o: nr at^RFT, I^^Hfl aftr ^§44 % Pitt 14Td14cr 4%f 
^^TTTi 44 3ii%4%f ^Tw-Tim sTprtmr: ^44-dlP+ ^4 twt m^i yPan 3 tr1%^^4 
^^41 Td4w 141% 3tt^/44%i- w 14^ 141% an^144 §t 14Trr mi:, ndfdi' %4%ir ^?4^%f14^ 
^4nJ-^iPd ^44i 

14. m41-4rt^4T^^ ^414/4^41 ^%Hmfl4%^: TTr^%4lTn:^rr4^+441(1 ^14':gm4%ir 
WT diPd. 14mT arm Hm^+ ^snfl ^%ttti m ^41 mri siPPh. fafeafe diooM % arm: % 

mTT WT m4 fi 114^+ % TiTti% % ^ +44id % m Tlrfl 1%% arr^d' 1 %it ^ tt -diPdi' mr 

3IId1%^ m 4 araTR I^ttt 4 Hid II 

15. P414.I d'41'adfdl' ^3iTd-§d+did4Kd.14d4l' 4 3n% iw\^ 4 r# %d- tt 1%^4ii44 

m4 4 14 itt am^TT^ arra’aFT +44i 

16. mdt 4rt afk PdlT+i +44id Tr14w 141%%mTmr TraT-f4%r m44 P4<Pi4i 14f4ffs'dm-dtiiT 
4 44n: oiP+/ 4 ir 4 + m4mr +44,144 + +t4 ++ 14 ^mrr 4 ii^ 4 i f+t 414 afk 1444+14^ 
m 4 aftr arm-aEFT, +44id tt 14^ 141%4+5+ mr4l +t 4 +r41 m 5 + diP4+ +p4i| 4 mfl^i 

17. Tmd 414 +TT+-'mr +t a<+K 4144^4 4 ai^m +14w 141% 4 44 +t 144+ +4+11 4<+k 4144^4 4 
ai^m 144+ +t4 4 ai+m fl4 tt m414r4 arFT-arFr afr?: 4^ m 4 4-dd +14^ 141% an^ +t m4 
yPP1% mr +aT-3Tf%df4r 3Tl%gd+ +r mil a+ mr+n 

18. (+) ar14^[14Tr mrr 4 + 1 + 4 anrr 41 mi41i ar+R arnr 41 +% ar14Tjf4+1 +444+ (414+) m 4 4141 
+t1|tt ++TT+FT4 +i4diPd t?4 +t4 4414 3141%+ ^ar4 mRa" + fl44114+144m414l44414+ 
%41+^44^ 1414 3+^ 4li+41^[m44i 

(w) m4141414rf4-+R tPf+t ++ 07+7 ++t m+ 41 +++ ++ g14f%+ 41 +ti 

(+) 414+ mrr w 44a' 4^ 441+ a<+K + 1+1 +Tf1 ai^^fl4 argm m41+14+4 4+ aftr 4-dd a<+K + 1+1 
ai^oIRd 14%+Fn+ ari4+r14+r 4 + 7 ^++ 4 41+7 + 7 x 71 

(+) 414+ +7% +7 +4 m+ + 7+1417 +7% + 1 % 144+ +7 ai4P+ mr mr tti+t +7171 ar14^i44r 3+14 4l wf1+ 
41 ++74144144§4 4 +41 ar+ir 4 +4f 4141 m+ +r+ 14x7 + 1 % +7% 144+ +7 an+14+ mr + 7+7 + 7 x 7+71 

19. aii4Tj144r 34+ +7x41 4l +ft+ 44 44 +41144+ m4t+ 11+4 4+ a^x: 441+ +++ 7 + + 7 + 3T^41f4r 
14dHMiK arf4+7l44r 41 ^+7 3i14+5+ 4 +414x7 +7%, +11+4 4+++ 4141 mm 41+41+7 oPaoNd +r 
d>4+id +14w 1414, 1952 4 ^ ++ +^ 4+++, x+r+ 4 + 1 + ++ an+ ++r 37+4 ++r 4 +t 144+ 4l 4+14+ 
%4P7 ¥ii%i5q-1414 311^4,3 tt§t+4, 3t^+++4+1%+%41++14x+ 1414 an^ 4l 414 3t+P+41+7I 
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20. 1%i% 3n^^^l^-^HHiK ^wrPN1'(mT^3 ^<r<+k 

^TTT ai-JHlRd) % ^^T# ’TTfTd'^TT Pld'Pl ^STT STf^STT t iTT 1 %it^tit 

ST^rfcT 3TTf% t i%TT tttt ^ i%TT tttt f | cT^nf^, ^ ^ SFRlf^T # ^ 

I, ^ % RHdM, 1%w^7TR 3Ti^^itfO' 3fk Pi 41^1 ^ % ^pr1%w 1^ 

■H^dd % stcFW afr?: ^RT SRI- i%^ Vlllfldl STW 1%f&- sirj^ % ’j# si-^pldd 

% §Tdf?fpT 1%i% % ^ t 'T# SRI- 1%%§ff ^SWlf)- ^wf- ^ ’jn % %q: ST^i%d- 1\\ 

21. ^RT 1%1T ^ % 1%q: 1%# l^tUd m 3R1- ^SR# ^RT 1%IT ^ ^ 1%# ^?Fr, 41r^l?ld, 

gpRT RT SRI- 3TTf^ RRT Wit t ^ ^1 

22. Pdl^l 3^ ^RRf|- 41^ % R^Rl- §Rf ^ TRR- ^RT # Rpllt fq f^I^d TRT d-«TT RT ^ 

Pdl^dii affr RRfl- % RRTf?i+iR41i' sfk r: ri% rtst-rtst Rswrft flRTi 

23. P4ItM sfk ^Rffr ^ ft% ^ l^srf^ t ^R%d- 1^ 3TT^ ^RT f^(f^ RRT #111 % 

#R: dr+M 1%f#fr R 3tRW ^ cT^ # %7TT| ^ ^ r: +1-^41 RT ^ RSWlfl" fPTT cTR Rf #f&# % 
3RRT t #f i#Rfl%#R st# t 3 t 1%#3R-R RI# ddll^dll 

24. #) ^RT# ## ^RT 3T^Tf#r ##4- f#&- WRIT 1%# #R- ^RR #ITRT ^RT dlRd. RT t %WT- 

#1-50- % §Tdf#T #m-| w# # 3 ir§r^ Rwr wr;, wr +4^10 ^Ri#4-141% rtrt # stI^rt fRr 1% 

^ f%# SRI #R- 4 wT-r 6-5R RTT WT# # ^WT-Rdsn- RTTTT RRT RT WR fir ii% R4 |tT.| RTT ^RT f%TT 

wt44i 

(W) %WT-R6-5Rf RTT 1441^1 ^ ars# 1 3T#r % 31 R# TR # RRT# % RR ^ Rft4 % #R: ^WT-Rd#! 

RRT-’TR Rl%d- 4 wT-r 6-5R # ftRl4 # r14- #4 RT RT#RR 4 RRR # WT^l ^RR-^TR RT RTRR 3# ^ 

14414 4 TR^ 4t rt4 ri# WRiRifl +441 {1 r1#r 141% 4r5r rrt ##1# 4t rrt 441%^- 44# 

rI^r 141% 311^ % RnrfwR 4 ^4+d'iP+ rtrr % rtr ^rtt## y 141% 14 4 ^RR®a- Rrrf wn^i 

(R) TJ^ ft 4 wt-r%5r 4 # RRTRR Rt r 4 % 14rTT 3riT% 14414 r4 4 r^ 14r 414# ^ 4 sii%R % 1 %tt 

14^r1%rtrr:i 

25. RRTRR 4# 144)4 R# RR #f #4 RT 4^ 3RRR 4 R#f1 # SR# 144)4 r4 % R# 14r 4 14# ^ 
RrRf1#i 

26. 144#! R#R RTR # RRli% 4 15 f# % 4%R 14fl3TR %# ^14?n-4f RT RIRRIR R#T RRT %% 
14f1afR RRTfr RT ^4dM r4rT # 4#RTRRR RRT 3Tl%f4RR # RRT 17 4 RR-lRR (3) 4 WOR(R) 4 3## 
RRR-RRR RT I#; 1^# 4 Sf^RR #| 

27. iwT# #4 RT 144# RRT ^ 44 41#: §1# 414# RR#RT # 14 r 14 4 41 Rf ^ 441 %r 41 

W 44-R 4 RRRT RRr34 #1# RT# R# 4 RTR -T^ RT 4l WT#f1l 

28. 14# # %1%, RRR, RRR 144r 14#4 an# 4 RTRRRR TTR Rt fir 14# # ^RTTRT 41 14r 14 4 
14#Rr ^RRTR ’JTR R# RT RT# flRTI 

29. 14# 14rR, 3li4RR, Slf#!^, ##, Ti4)+<'J|, RRRTR 4r 41 RT RSR RT|- ’J#: Tdl14rd RT# fl RT 
R# ITRTf4 4 RTRRRR r14 r14rR 4l RHJ# 14 r 14 4 4lf # RRRTR flRT f # 41 Rf ^ 1%TRr f# T# 
yPlaM 4l ^ Rf ^ 444 1%tt irn#41 1444rt# rtHtti 

30. ft 44^ 141% TTR 4 4 3t1%r ^RTf/yPaidl 4 rtr 44 4l 14 r14 4 rtr 44 rt# ^+i|4 4 

14# # 5t#/14#rt rttt 4lf # ^ 44 rt tt# 5 # ttjr rr 4 # ^rtr 4 I^t^rr/rrtrt# 4% #t 
3irT#TR# SRR ##R 141% STS 4 R# -ri1%4 4 14rs sr^ +1-^4) +i#i| 4 #ti 

31. ^ RTR iRTTT 141% 4 3Tl%7r^ % Rn# 4, sRTf# srtr 4 RTTR #4 4 sj^HiPd 14RRr r4rr 41 
RTj# yPaid 4 41 rt#rt14ii 

32. 4iw TRRR yRaid 41 ^ 41 P<d<di 4 14 tt §t# 4l rrt tir# | a# rr # fR4l 44f4R 14 rt 
rrtrt 4 yPaid ir sif##§ t#rt ar^RmR r#4 14ttrtsr 44i 
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New Delhi, the 25“'' April, 2016 

S.O. 744. —Whereas M/s Sunflag Iron & Steel Company Limited [under Code No.MH/60385 in Nagpur 
region] (hereinafter referred to as the establishment) has applied for exemption under clause (a) of sub-section (1) of 
section 17 of the Employees’ Provident Funds and Miscellaneous Provisions Act, 1952 (19 of 1952) (hereinafter 
referred to as the Act). 

2. And whereas in the opinion of the Central Government, the rules of the provident fund of the said establishment 
with respect to the rates of contribution are not less favourable to employees therein than those specified in section 6 of 
the said Act and the employees are also in enjoyment of other provident fund benefits provided under the said Act or 
under the Employees’ Provident Funds Scheme, 1952 (hereinafter referred to as the Scheme) in relation to the 
employees in any other establishment of similar character. 

3. Now, therefore, in exercise of the powers conferred by clause (a) of sub-section (1) of section 17 of the said Act 
and subject to the conditions annexed with this notification, the Central Government, hereby, exempts the said 
establishment from the operation of all the provisions of the said Scheme with effect from 31.08.1991 until further 
notification. 

[No.S-35015/15/2015-SS-II] 
SUBHASH KUMAR, Under Secy. 

ANNEXURE 

CONDITIONS EOR GRANT OE EXEMPTION FROM THE PROVISIONS OF EMPLOYEES PROVIDENT 

FUND SCHEME, 1952 

1. The employer shall establish a Board of Trustees under his Chairmanship for the management of the Provident 
Fund according to such directions as may be given by the Central Government or the Central Provident Fund 
Commissioner, as the case may be, from time to time. The provident fund shall vest in the Board of Trustees who will 
be responsible for and accountable to the Employees’ Provident Funds Organisation, inter alia, for proper accounts of 
the receipts into and payment from the Provident Fund and the balance in their custody. For this purpose, the 
“employer” shall mean:- 

(i) In relation to an establishment, which is a factory, the owner or occupier of the factory: and 

(ii) In relation to any other establishment, the person who, or the authority, that has the ultimate control over the affairs 
of the establishment. 

2. The Board of Trustees shall meet at least once in every three months and shall function in accordance with the 
guidelines that may be issued from time to time by the Central Government/Central Provident Fund 
Commissioner(CPFC) or an officer authorized by him. 

3. All employees’ as defined in section 2(f) of the act, who have been eligible to become members of the 
Provident Fund’ had the establishment not been granted exemption, shall be enrolled as members. 

4. Where an employee who is already a member of Employees’ Provident fund or a Provident Fund of any other 
exempted establishment is employed in his establishment, the employer shall immediately enroll him as a member of the 
fund. The employer should also arrange to have the accumulations in the Provident Fund account of such employee 
with his previous employer transferred and credited into his account. 

5. The employer shall transfer to the Board of Trustees the contributions payable to the Provident Fund by himself 
and employees at the rate prescribed under the act from time to time by the 15* of each month following the month for 
which the contributions are payable. The employer shall be liable to pay simple interest in terms of the provisions of 
Section 7Q of the Act for any delay in payment of any dues towards the Board of Trustees. 

6 The employer shall bear all the expenses of the administration of Provident Fund and also make good any other 

loss that may be caused to the Provident Fund due to theft, burglary, defalcation, misappropriation or any other reason. 

7. Any deficiency in the interest declared by the Board of Trustees is to be made good by the employer to bring it 
up to the statutory limit. 

8. The employer shall display on the notice board of the establishment, a copy of the rules of the funds as 
approved by the appropriate authority and as and when amended thereto along with a translation in the language of the 
majority of the employees. 
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9. The rate of contributions payable, the conditions and quantum of advances and other matters laid down under 
the provident fund rules of the establishment and the interest credited to the account of each member, calculated on the 
monthly running balance of the member and declared by the Board of Trustees shall not be lower than those declared by 
the Central Government under the various provisions prescribed in the Act and Scheme framed thereunder. 

10. Any amendment to the Scheme, which is more beneficial to the employees than the existing rules of the 
establishment, shall be made applicable to them automatically pending formal amendment of the Rules of the Trust. 

11. No amendment in the rules shall be made by the employer without the prior approval of the Regional Provident 
Fund Commissioner. The Regional Provident Fund Commissioner shall before giving his approval give a reasonable 
opportunity to the employees to explain their point of view. 

12. All claims for withdrawals, advances and transfers should be settled expeditiously, within the maximum time 
frame prescribed by the Employees’ Provident Fund Organisation. 

13. The Board of Trustees shall maintain detailed accounts to show the contributions credited withdrawal and 
interest in respect of each employee. The maintenance of such records should preferably be done electronically. The 
establishments should periodically transmit the details of members’ accounts electronically as and when directed by the 
Central Provident Commissioner/Regional Provident Fund Commissioner. 

14. The Board of Trustees shall issue an annual statement of accounts or pass books to every employee within six 
months of the close of financial/accounting year free of cost once in the year. Additional printouts can be made 
available as and when the members want, subject to nominal charges. In case of passbook, the same shall remain in 
custody of employee to be updated periodically by the Trustees when presented to them. 

15. The employer shall make necessary provisions to enable all the members to be able to see their account balance 
from the computer terminals as and when required by them. 

16. The Board of Trustees and the employer shall file such returns monthly/annually as may be prescribed by the 
Employees’ Provident Fund Organisation within the specified time limit, failing which it will be deemed as a default and 
the Board of Trustees and employer will jointly and separately be liable for suitable penal action by the Employees’ 
Provident Fund Organisation. 

17. The Board of Trustees shall invest the monies of the provident fund as per the directions of the Government 
from time to time. Failure to make investments as per directions of the Government shall make the Board of Trustees 
separately and jointly liable to surcharge as may be imposed by the Central Provident Fund Commissioner or his 
representative. 

18. (a) The securities shall be obtained in the name of Trust. The securities so obtained should be in dematerialized 
(DEMAT) form and in case the required facility is not available in the areas where the trust operates the Board of 
Trustees shall inform the Regional Provident Fund Commissioner concerned about the same. 

(b) The Board of Trustees shall maintain a script wise register and ensure timely realization of interest. 

(c) The DEMAT Account should be opened through depository participants approved by Reserve Bank of India and 
Central Government in accordance with the instructions issued by the Central Government in this regard. 

(d) The cost of maintaining DEMAT account should be treated as incidental cost of investment by the Trust. Also all 
types of cost of investments like brokerage for purchase of securities etc. shall be treated as incidental cost of investment 
by the Trust. 

19. All such investments made like purchase of securities and bonds, should be lodged in the safe custody of 
depository participants approved by Reserve Bank of India and Central Government, who shall be the custodian of the 
same. On closure of establishment or liquidation or cancellation of exemption from EPF Scheme, 1952 such custodian 
shall transfer the investment obtained in the name of the Trust and standing in its credit to the Regional PF 
Commissioner concerned directly on receipt of request from the Regional PF Commissioner concerned to that effect. 

20. The establishment shall intimate to the Regional P.F. Commissioner concerned the details of depository 
participants (approved by RBI and Central Government), with whom and in whose safe custody, the investments made 
in the name of trust, viz., investments made in securities, bonds, etc. have been lodged. However, the Board of Trustees 
may raise such sum of sums of money as may be required for meeting obligatory expenses such as settlement of claims. 
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grant of advances as per rules and transfer of member’s PE accumulations in the event of his/her leaving service of the 
employer and any other receipts by sale of the securities or other investments standing in the name of the Fund subject to 
the prior approval of the Regional PE Commissioner. 

21. Any commission, incentive, bonus or other pecuniary rewards given by any financial or other institutions for 
the investments made by the Trust should be credited to its account. 

22. The employer and the members of the Board of Trustees, shall furnish a written undertaking agreeing to abide 
by the conditions and this shall be legally binding on the employer and the Board of Trustees, including their successors 
and assignees. 

23. The employer and the Board of Trustees shall also give an undertaking to transfer the funds promptly within the 
time limit prescribed by the concerned RPFC in the event of cancellation of relaxation. This shall be legally binding on 
them and will make them liable for prosecution in the event of any delay in the transfer of funds. 

24. (a) The account of the Provident Fund maintained by the Board of Trustees shall he subject to audit by a qualified 
independent chartered accountant annually. Where considered necessary the EPFO shall have the right to have the 
accounts re-audited by any other qualified auditor and the expenses so incurred shall be borne by the employer. 

(b) A copy of the Auditor’s report alongwith the audited balance sheet should be submitted to this office by the Auditors 
directly within six months after the closing of the financial year from April to 31“ March. The format of the balance 
sheet and the information to he furnished in the report shall be prescribed by the Employees’ Provident fund 
Organisation and made available with the RPFC office in electronic format as well as a signed hard copy. 

(c) The same auditors should not be appointed for two consecutive years and not more than the relaxation withdrawn 
from the first day of the next succeeding financial year. 

25. Any loss for the three consecutive financial years or erosion in the capital base shall have the relaxation 
withdrawn from the first day of the next succeeding financial year. 

26. The employer shall provide for such facilities for inspection and pay such inspection charges as the Central 
Government may from time to time direct under clause (a) of sub-section (3) of Section 17 of the Act within 15 days 
from the close of every month. 

27. In the event of any violation of the conditions for grant of relaxation, by the employer or the Board of Trustees, 
the relaxation granted shall be cancelled after issuing a show cause notice in this regard to the concerned persons. 

28. In the event of any loss to the trust as a result of any fraud, defalcation, wrong investment decisions etc. the 
employer shall be liable to make good the loss. 

29. In case of any change of legal status of the establishment as a result of merger, de-merger, acquisition, sale, 
amalgamation, formation of a subsidiary, whether wholly owned or not etc., the relaxation granted shall stand revoked 
and the establishment should promptly report the matter for grant of fresh relaxation. 

30. In case there are more than one unit/establishment participating in the common Provident Fund Trust, all the 
trustees shall be jointly and separately liable/responsible for any default committed by any of the trustees/employer of 
any of the participating units and the RPFC shall take suitable legal action against all the trustees of the common 
Provident Fund Trust. 

31. In case of takeover of the exempted Trust Fund, estimated net present value of the loss due to differential interest 
should be recovered from the establishment. 

32. The Central Government may lay down further conditions for continuation of exemption of the establishment 
and the establishment shall be bound to comply with these additional conditions as and when the same are 
communicated. 

^ 25 31^, 2016 

3IT. 745.—TFsifT ^/6500 ^ wlrlWH ^ Tf 

^ cpijdl'JI 1952 (l952 19) (W^TTfcT ^ ^ ^1 TTtMcT) 

£TRT 17 WT-SIRT (l) (tp) ^ 3 TtWt t I 
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2. aftr n<+K % 1^^ t, at^RFT # ^ % TTta" t ^ yQaM % ^ 

3rf&i%^ # SHTT 6 t RPiRa 1%^ # t 4.4 ^iR41i' % %it ^ ^ t afr?: 4.4^i0 ^ 

3T%f4w 3TW +4^|R f4f^ #7RT, 1952 (Lid^H<id 4l^dl % ^44^f4^) % stcnfd'% 
i%4t 3^^ yf4aid 4 d.4-diR4t' %44 ?t4 ft^ ar^^ri^isq-i4Rr^r^ar#^ ft ^t| fi 

3. arcT:, SR, %^a<+K, ^ srf^l^RfT^ aiTT 17 aTTT (1) % IIW (^) ^TTT?Ti%4lr^a4RT 
^t 4fiT, w srf^gw% TTTST^Tdf % arsaTsfRr^ yRlaid ^ arTr# arf^gw 01.10.1980 4^ 
4l^di %TT^t^a4?4%4^ti 

[4.1^-35015/65/2009-1^^ Hd-II] 
3R?:^Ti%d’ 


1 . 


‘t>4'qi0 14f^ •‘Tl'Jidi, 1952 % '3H«ieilf 4 

ii<?i»i >i>^4 'M«i41 ?r4 


3r^4^ 


1441^1 WT-fTTR ar 4^F#Rr az+K stsrt 4-4) d ^Ri4^ 14f4 an^, ft Rai4 ^nr 1%q: ^ 
^ R4 f4%§4 % ar^mr wf4w i4f4 % atsR anrR arsasRrr 4 rrR 4r4 ^Rr ^44^ 
14f4 rttR 4r4 414i47r ^t^)" 4r arR wt % TTrsT-fTTST +4^10 ^44^ 14f4 4^3^' % 44 44^ 14f4 
4 a444f aftr 4 ^ddid % 44d' 44f aftr arf4T5rr4 4 r ttRt% 14ni: ^rttfR 44tti w 
ddl'ddiR, "Rl4lTd.i"4:- 


(i) 144r yRaid, 4rd>KidMi ft, 44a4, +Kid4 ^ wrft arw aRRmTrr 3rf44rfRi; afk 

(ii) aTR yRaid 4 44a 4, ^ Rf4i, stw a44wR 3Tf44r fRr, Ria+i 44 rr % +m+M 
ar 3H4 r' Rdd^i fti 

2 . rtR)" 4r4^ 14iii4i 4^ 4^ aR4s^afr?: aa 4^ a<+K/V4)d 44^ 14f4 an^ 
(4)4)1/1)41) aaar 33i% anr arRrfa arf&^rf)' anr Tma thr it wif)" 1%a: aiR ar# 14§ni4f§4 % 
ar^aR^a^i 

3. 3rf414aa# airr 2(a) 4aaraRailRai.4aiR, at ai4R 14f4%aaRaa4%aia t| f, ai4 

iRaid at^aaraa##fr4t, aaRt%aa4awH4arf^araii/iii 

4. aat ^ iRaRl 4r ia4 ft f44t arR ^-w iI4aM % 144t aRarft ai4R 14f4 aaar ai4R 
141% ^ aaaa ft, a4 aa4 il4aid 4 144)Rid 14aT arar t, at 144Raa a4 dr+M 141% % aaaa 4 aa 4 
diiiR)d aliTTi Rl4)a.i R4 +4ai{) % a14Rl41% wt 4 4 aa% aa4144raa 4 4aa aTl%at atalRa afR aar 
i><di4 #41 RaaaraRai 


5. 14d)a.i a14R 141% at aa4 apr afR a4aRt 4 apr aaa—aaa aa 3Tl%14aa % atatfa RafRa aa 
4 4§iapT at, Rra ara % 1%4 a^iapr 4a R ara % ara 4t 15 arfR aa Rpft att at ataRa aRai 
Rataa Rpft at4 4t 1%^ 4at % gaaia 41%4t 14ana % Rn/ 3i1%14aa 4t arar 7 a % aaaat % sr^aR 
arapar rrt arar aa4 ar apft atari 

6. Rataa ai4R 141% % a^nara % a4t Ra aaa aRa afta 4Rt, a%4t, aaa, f1414aRr aaar 144t 
3TR aaaa 4 ai4R 141% 4t a)" TiaR aiR f44t aR 4t 4t aaar# aRari 

7. RT4t at4 aPT at14a Ria 4 Raft a4t 4t 4t 1441 a.! apr ’jar Rar arar atar aR a4 at141%ai 
4tRT aa arar atari 

8. 14aRTa aa a4t 14aiT 4§41%a Ra aiR, ajRa aiRwft arar aar ar^atRa, 1414 % Raat 4t i/a 
aR 3Tf%4i2aa a4arRat 4t arar 4 aa% ar^ara ai^ aRsra % aa aa aaRa aRai 
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9. yRlaM % % strnfcT # §lf aftr Tn^iT TT^TT spq- 

TiTti^ 3^% riRit. ^diiRid afr?:^MlfSld, '^i?^^ i^fi% wr^ t 1%^ w 
s^TTTT, arf^fd^ affr ^TI% adnW l^fdcT dl'ddi t f^afftcT % adnfcT ^<+K ^TTT ^ t 

^^fdlTI 

10. 41^di ^ yRlan % Rddli' t +4-diR41i' %1 %tt 3Tl^7TT^dN+ ft, 

^t aftwrf^d'§ft?FT%T?t ^'TT 

11. Pi 41^.1 ^ dt d'^fl'SHT MPr 1%Pr airj^ % ’j# ai-joldd % ^ 1%^ 

^iHdii Tii^ 1%!% an^ 3TW ai-joldd ^’j#^dwPrfr^ arm w7m^ diPid smn: 
^1 

12. P+idl, aii^3^3tmT%7rdt^T.4^i(i 1%f^ dmi ^irr arf^mrr Trm Tfim % 

TfPn:, ^ftmrd'PidiH^^mtrn 

13. +4^i(i % dta" d mr 1%o: m; at^im, P+itP aftTmw^^rf^^Prp; PwRd 
WT Tw-Tim^nri ^ arPr^^r ^Tw-Tim arf^mRi: ^4d-^P+ md' twt m^i yPsM an^f^m 
^ ^44 V41d id1% aiT^/^ddi TrPrq- sn^ ^nr f4%§T mj;, trwt % ^Tilr ^ ^^d-dlPd. 
m d'Tndf^rT ^^1 

14. Pdld/^^di wnTf1%%^: W%7ft7n:^r?4^+44i0 

m diRd. Rmr arm im^d wrft ^ 4744 aiRR^. Rfeafe dmoM % miK % th^t 

miT wr Tidi^' fi im^d % mT% t ^ dPdi^i % m tI# Pr% f^r; ^ m -diPidt' 
m d' ar^mr f%4T dn^dii 

15. P4Itm TTTfrTRwr^sm^dddid-HKdRdHi' apRwit 14# ^ttPt^% md 

mR % f%TT mm ^441 

16. ■md 444 a^ PdlH.i +4di{i RR dmr mr4'4 tR% r m 14 RdiPidi PPRa Tim 7f4RT 
% 447n:oiPi+/diRdm4mr^44,1%% ^ 4ti 4^rm ttstt 444aftr PdiTtii 4^ 
m4 afk arm-aim, +4di(i tiRwRR dmimi^^4 t 44mjrT diP^d +Rdi| % mft fRi 

17. m44 444 rrm-iTm m 7i<dK % Rf^ft % ar^m wRw RR % 4% m f44§T d^nri 7 i<+k % Rf^ft % 

ar^TTR 444^1 4 ammr fl4 m m44 444 arm-arm afR 4^ m 4 V^ld wf4^ 14f4 arr^ m m% 

yPPiRmrarPiTiPid arR^p^m mR mmdrri 

18. (^) ^^[(4^1 mrr % m 4 w # diRHi itt mR w # ^rf ^^ijR^rt 3r4ff4^ (4443) m4 4444 
diRd cTSTTmn% di4diPid ^ 4444 ardPRT^ar% m^a a"444# 14ai44m4444444f4cr 
444^ ^44^ i41% arr^ 44i7r44gm44i 

(w) m44 444 Prfd-aR TPrm: mdar m ^ Tim m mr^ gf4f4Rr 

(a) 4t4a wrar w aaa" 4 Vila a<+K am arft ar^^d% argm aTT44a PaR % afrr: Vila a<+K am 
ai<j44Rd f4^HHiKaf4aiPi44' 4arsaa4wtarrmi:i 

(a) 444dm4m w ^maam 1%o:aRai4144am yiriPld mmrammi:i a14^i444 anR#wfla 
# m44 44144^4 4 a44 am 4 w4f 44 44 ma am 1%a: m4 aT4 144 §t m yiaPid mr am m^i 

19. a147j1444 a47 aT4t 44 nfta 44 44 a44 144 §t ar^fta RaR % a47 4744a arm am 3r^4li4a 
f4^HMiK a14aiPi4i' 44gam 3rf4TSTT4a414a:44ia4arsiaaf4i aarm44444araRaaraa ar 
d4-di{1 a14m 141%, 1952 4 ^ ar aa arsia, ma 4 ara ar ara aar ara4 aar 4 at 144a 44 4a1%a 
444^1 ¥r14w 141% arT^4, m aTm4, ar^aar441%a 444aa14m 141%arr^44444 ataRaatari 
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20. 1%i% 3n^^^l^-^HHiK ^wrPN1'(mT^ 3 ^<r<+k 

^TTT ai-JHlRd) % ^ 7ji%^ ^T# ’TTTT d'^TT Pld'Pl ^STT STf^STT t ^47: 1%1 t Tfir 

sTsriTT 3TTf% t i%TT tttt ^ i%TT tttt fi cT^nf^, ^ ^ ?FrTTf$r # ^Tnff ^ Tniwr 

I, ^ % RHdM, 1%w^7TR 3Ti^^itfO' 3fk Pi 41^1 ^ % ^pr1%w 1^ 

■H^dd % stcFw afr?: ^^iji%7fir # ^PT spq-1%^ viilfidl 3 t w 1%!% airj^% ’j# srgrfr^ 

% §Tdf?fpT 1%i% % TTW t 'T# 3P71- 1%%§ff ^ ’jn ^7^ % %1T 3T^i%^ f\\ 

21. 7^ ^TTT 1%1t tttt % 1%1T 1%# l^tUd m 3T771- ^siTT# ^TTT ^ ^ 1%# ^^FT, TFTTTgTT, 

4ppr ttT spq- 3TTf^ 7TFT171% WT% % ^ ^1 

22. Pdl^l 3%7 %rt % TT^ §Fff ^ TFR ^7% %)■ TTpiit fq Pll^d t% TT^TT 71^ ^ % 

Pdl^dii afp: afk 7nT5%%%r ft: f7i% tuf-titf FTSF^ift fiTTTi 

23. P4ItM afk ^FTTfr %1% ^ % Tf fl% %t 1^2 t 1% % TtFi^TT ?rf%w 1%f% ^TTT1%%! TTF^ TfiFT % 

%Pn: dr+M 1%i%7fr ^ atcTTW ^7% FF WF %t %ITTI ^ ^ W. +1-^41 % FTSWlft ftTp FFT Frf 1%f%%r % 

atFTFT%%tf i%Fra'fl%%tf^Fl%% arf^dl^d FFFTifr ddll^dll 

24. (^) TFTTft %1% ^TTT ar^rl^F 7rf%^ 1%f% WRF f%7% 4^ 4|idl + K ^TTF dlRd. % %7gT- 

FftSF ^7% % ^TdftfpT ^ITTTI %t an^^Tf^ FWT F^ +4410 Fl%sq- ^prSF %r arf^FFT fun f% 
F^ f%7ft 3FF FiTF %IT-Fft5TF FT7F WTFT %t ^Tir-FftSF FTFTT ^?tT fTT WR fir ii% f%F%fF FT7F FFF f%F: 

ft44i 

(W) %7lT-Ff)'5T%f FTTF f%d%T F% FfIf 1 artR % 31 Fr% FF %t 7l4li4 % FTF ^ Fft% % 4tF7: %IT-Ff)'#F 
^FF-FF Fi%F ^FT-FftSlF ^ f%ri4 # Fi% %)■&■ IF FTF^TF % FT^F %)■ ^FF-FF FT FTFF 3%7 ^ 
f%flt % TR^ %t FT% FI# FFlFFft' +4410 Ff%^ 1%f% TTFFF FTF 1%FfftF %t FF^ FFT FFf^F %%fF 
Fi%^ 1%f% an^ % +I4?44 % ^%FfH%+ FTFF % FTF ?7FTFf%r yl4f414 % FFF^a- FTFf FF^I 

(F) TJ^ ft %7IT-Fft51%lr %r FFTFR Ft F% % f%TT ^?tT aTF^ RtTid F% % F^ i%T % f^T^t ^ % 3Tf%+ % f%TT 
1%^ F 1%7TT FFTI 

25. FFTFR %tF 144)4 FFf FF %)% ?Ti% FT arraTT: % FFlrf)- Ft apT^ 144)4 F% % FF% i%F % ^ 

^4)7%! 

26. 1%FtTTF Fc4f FTF ^ 4Fll4 % 15 f%T % 4)F7: l^ftaTF ^fft ^l%FTFf FT FIFFTF F%TT FFT %% 
f^ftaTF FFTfr FT ^FFIF F^ Ft %7#tF 4<+K FT7T arf^f^FF %t aTF 17 % FF-iFR (3) % FOF(F) % atFTfF 
7TFF-7TFF FT: 1 %f: l^^ft % ar^FR ft I 

27. Tifpft Ftt FT f%FtF FT7T ^ 4% % I^TF; §TFf % 1%7ft FFRFF %t 1 ?f 14 % 4t Ff ^ TTfPtf ^f 1% Ft 
W FFF % FITFT FFTatt Ftf^TT FTft F7% % FTF 7^ FT: 4t FR^I 

28. f%7ft 4t ?ft%, FFF, tiff 1%%§T P441' anf^ % FF7FFF FTF Ft fq 1%7ft 4t ^FFTF %t f^Fl4 % 
i%FtFF ^FFTF ’JTT F7% FT FRft ftFTI 

29. 1%7ft 147TF', a|1444, arf^FFW, f4%t, TT%tF7FT, FFIFF FF4t FT F5F FTf 74ll4r4 FRft fT ttt 
F ft I?FTf4 % FF7FFF 7Ti% yPaid %t FHjrft i^Ff% % Ftf 4t 44414 ftFT f FT ^ Ff ^ j^TRF ffft TT% 
4l4aM Ft ^ F% ^ 4% % f%TT itTF%% t 1%Fr^FTTft FtHttI 

30. ft Fi%^ 1%f4 FTF % % arPlF ^FTf/yPaidl % FTF %% %t 1^Fi% % FTF 4% FT# ^+l|4')' % 

1%7ft 4t 574t/l%FtFF ^TTT Ftf 4t ^ ff% FT: F^t FT^t FJF FF % apTF % Pn^dK/FFTdl^) ff% aftr 

fk4)i^+ 4) aiTF f 1%^ 14f4 ftf%F 4t-411444 % 14 fsff^ +1-^4) +44i| f^fti 

31. ^ FTF 7FT7T 1%f% % arf^F^ % t1TF% %, aiFftF' WIF % FTTFT ^Ti% % ai^HlPd l^FR F%FTF %t 
F7J# yPaid %%tFT4tFrlfTTi 

32. %7F FTFR yRaid %t ^ %t P<d<dl % f%TT §TFf FT FFT FFTft f aftT FF' 4t fFFT 4414d f%7TT 
FTTTttt % 4l4aM IF 3Tf4f%F §TFf FT aT^FTTTF F7% % 1%TT ^sf' ff%l 
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New Delhi, the 25* April, 2016 

S.O. 745. — Whereas M/s. Modi Care Ltd. [under Code No. UP/6500] (hereinafter referred to as the 
establishment) has applied for exemption under clause (a) of sub-section (1) of section 17 of the Employees’ Provident 
Funds and Miscellaneous Provisions Act, 1952 (19 of 1952) (hereinafter referred to as the Act). 

2. And whereas in the opinion of the Central Government, the rules of the provident fund of the said establishment 
with respect to the rates of contribution are not less favourable to employees therein than those specified in section 6 of 
the said Act and the employees are also in enjoyment of other provident fund benefits provided under the said Act or 
under the Employees’ Provident Funds Scheme, 1952 (hereinafter referred to as the Scheme) in relation to the 
employees in any other establishment of similar character. 

3. Now, therefore, in exercise of the powers conferred by clause (a) of sub-section (1) of section 17 of the said Act 
and subject to the conditions annexed with this notification, the Central Government, hereby, exempts the said 
establishment from the operation of all the provisions of the said Scheme with effect from 01.10.1980 until further 
notification. 

[No.S-35015/65/2009-SS-II] 
SUB HASH KUMAR, Under Secy. 

ANNEXURE 

CONDITIONS EOR GRANT OE EXEMPTION FROM THE PROVISIONS OF EMPLOYEES PROVIDENT 

FUND SCHEME, 1952 

1. The employer shall establish a Board of Trustees under his Chairmanship for the management of the Provident 
Fund according to such directions as may be given by the Central Government or the Central Provident Fund 
Commissioner, as the case may be, from time to time. The provident fund shall vest in the Board of Trustees who will 
be responsible for and accountable to the Employees’ Provident Funds Organisation, inter alia, for proper accounts of 
the receipts into and payment from the Provident Fund and the balance in their custody. For this purpose, the 
“employer” shall mean:- 

(i) In relation to an establishment, which is a factory, the owner or occupier of the factory: and 

(ii) In relation to any other establishment, the person who, or the authority, that has the ultimate control over the affairs 
of the establishment. 

2. The Board of Trustees shall meet at least once in every three months and shall function in accordance with the 
guidelines that may be issued from time to time by the Central Government/Central Provident Fund 
Commissioner)CPFC) or an officer authorized by him. 

3. All employees’ as defined in section 2(f) of the act, who have been eligible to become members of the 
Provident Fund’ had the establishment not been granted exemption, shall be enrolled as members. 

4. Where an employee who is already a member of Employees’ Provident fund or a Provident Fund of any other 
exempted establishment is employed in his establishment, the employer shall immediately enroll him as a member of the 
fund. The employer should also arrange to have the accumulations in the Provident Fund account of such employee 
with his previous employer transferred and credited into his account. 

5. The employer shall transfer to the Board of Trustees the contributions payable to the Provident Fund by himself 
and employees at the rate prescribed under the act from time to time by the 15* of each month following the month for 
which the contributions are payable. The employer shall be liable to pay simple interest in terms of the provisions of 
Section 7Q of the Act for any delay in payment of any dues towards the Board of Trustees. 

6 The employer shall bear all the expenses of the administration of Provident Fund and also make good any other 

loss that may be caused to the Provident Fund due to theft, burglary, defalcation, misappropriation or any other reason. 

7. Any deficiency in the interest declared by the Board of Trustees is to be made good by the employer to bring it 
up to the statutory limit. 

8. The employer shall display on the notice board of the establishment, a copy of the rules of the funds as 
approved by the appropriate authority and as and when amended thereto along with a translation in the language of the 
majority of the employees. 
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9. The rate of contributions payable, the conditions and quantum of advances and other matters laid down under 
the provident fund rules of the establishment and the interest credited to the account of each member, calculated on the 
monthly running balance of the member and declared by the Board of Trustees shall not be lower than those declared by 
the Central government under the various provisions prescribed in the Act and Scheme framed thereunder. 

10. Any amendment to the Scheme, which is more beneficial to the employees than the existing rules of the 
establishment, shall be made applicable to them automatically pending formal amendment of the Rules of the Trust. 

11. No amendment in the rules shall be made by the employer without the prior approval of the Regional Provident 
Fund Commissioner. The Regional Provident Fund Commissioner shall before giving his approval give a reasonable 
opportunity to the employees to explain their point of view. 

12. All claims for withdrawals, advances and transfers should be settled expeditiously, within the maximum time 
frame prescribed by the Employees’ Provident Fund Organisation. 

13. The Board of Trustees shall maintain detailed accounts to show the contributions credited withdrawal and 
interest in respect of each employee. The maintenance of such records should preferably be done electronically. The 
establishments should periodically transmit the details of members’ accounts electronically as and when directed by the 
Central Provident Commissioner/Regional Provident Fund Commissioner. 

14. The Board of Trustees shall issue an annual statement of accounts or pass books to every employee within six 
months of the close of financial/accounting year free of cost once in the year. Additional printouts can be made 
available as and when the members want, subject to nominal charges. In case of passbook, the same shall remain in 
custody of employee to be updated periodically by the Trustees when presented to them. 

15. The employer shall make necessary provisions to enable all the members to be able to see their account balance 
from the computer terminals as and when required by them. 

16. The Board of Trustees and the employer shall file such returns monthly/annually as may be prescribed by the 
Employees’ Provident Fund Organisation within the specified time limit, failing which it will be deemed as a default and 
the Board of Trustees and employer will jointly and separately be liable for suitable penal action by the Employees’ 
Provident Fund Organisation. 

17. The Board of Trustees shall invest the monies of the provident fund as per the directions of the Government 
from time to time. Failure to make investments as per directions of the Government shall make the Board of Trustees 
separately and jointly liable to surcharge as may be imposed by the Central Provident Fund Commissioner or his 
representative. 

18. (a) The securities shall be obtained in the name of Trust. The securities so obtained should be in dematerialized 
(DEMAT) form and in case the required facility is not available in the areas where the trust operates the Board of 
Trustees shall inform the Regional Provident Eund Commissioner concerned about the same. 

(b) The Board of Trustees shall maintain a script wise register and ensure timely realization of interest. 

(c) The DEMAT Account should be opened through depository participants approved by Reserve Bank of India and 
Central Government in accordance with the instructions issued by the Central Government in this regard. 

(d) The cost of maintaining DEMAT account should be treated as incidental cost of investment by the Trust. Also all 
types of cost of investments like brokerage for purchase of securities etc. shall be treated as incidental cost of investment 
by the Trust. 

19. All such investments made like purchase of securities and bonds, should be lodged in the safe custody of 
depository participants approved by Reserve Bank of India and Central Government, who shall be the custodian of the 
same. On closure of establishment or liquidation or cancellation of exemption from EPF Scheme, 1952 such custodian 
shall transfer the investment obtained in the name of the Trust and standing in its credit to the Regional PF 
Commissioner concerned directly on receipt of request from the Regional PF Commissioner concerned to that effect. 

20. The establishment shall intimate to the Regional P.F. Commissioner concerned the details of depository 
participants (approved by RBI and Central Government), with whom and in whose safe custody, the investments made 
in the name of trust, viz., investments made in securities, bonds, etc. have been lodged. However, the Board of Trustees 
may raise such sum of sums of money as may be required for meeting obligatory expenses such as settlement of claims, 
grant of advances as per rules and transfer of member’s PF accumulations in the event of his/her leaving service of the 
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employer and any other receipts by sale of the securities or other investments standing in the name of the Fund subject to 
the prior approval of the Regional PE Commissioner. 

21. Any commission, incentive, bonus or other pecuniary rewards given by any financial or other institutions for 
the investments made by the Trust should be credited to its account. 

22. The employer and the members of the Board of Trustees, shall furnish a written undertaking agreeing to abide 
by the conditions and this shall be legally binding on the employer and the Board of Trustees, including their successors 
and assignees. 

23. The employer and the Board of Trustees shall also give an undertaking to transfer the funds promptly within the 
time limit prescribed by the concerned RPFC in the event of cancellation of relaxation. This shall be legally binding on 
them and will make them liable for prosecution in the event of any delay in the transfer of funds. 

24. (a) The account of the Provident Fund maintained by the Board of Trustees shall be subject to audit by a qualified 
independent chartered accountant annually. Where considered necessary the EPFO shall have the right to have the 
accounts re-audited by any other qualified auditor and the expenses so incurred shall be borne by the employer. 

(b) A copy of the Auditor’s report alongwith the audited balance sheet should be submitted to this office by the Auditors 
directly within six months after the closing of the financial year from April to 31“ March. The format of the balance 
sheet and the information to be furnished in the report shall be prescribed by the Employees’ Provident fund 
Organisation and made available with the RPFC office in electronic format as well as a signed hard copy. 

(c) The same auditors should not be appointed for two consecutive years and not more than the relaxation withdrawn 
from the first day of the next succeeding financial year. 

25. Any loss for the three consecutive financial years or erosion in the capital base shall have the relaxation 
withdrawn from the first day of the next succeeding financial year. 

26. The employer shall provide for such facilities for inspection and pay such inspection charges as the Central 
Government may from time to time direct under clause (a) of sub-section (3) of Section 17 of the Act within 15 days 
from the close of every month. 

27. In the event of any violation of the conditions for grant of relaxation, by the employer or the Board of Trustees, 
the relaxation granted shall be cancelled after issuing a show cause notice in this regard to the concerned persons. 

28. In the event of any loss to the trust as a result of any fraud, defalcation, wrong investment decisions etc. the 
employer shall be liable to make good the loss. 

29. In case of any change of legal status of the establishment as a result of merger, de-merger, acquisition, sale, 
amalgamation, formation of a subsidiary, whether wholly owned or not etc., the relaxation granted shall stand revoked 
and the establishment should promptly report the matter for grant of fresh relaxation. 

30. In case there are more than one unit/establishment participating in the common Provident Fund Trust, all the 
trustees shall be jointly and separately liable/responsible for any default committed by any of the trustees/employer of 
any of the participating units and the RPFC shall take suitable legal action against all the trustees of the common 
Provident Fund Trust. 

31. In case of takeover of the exempted Trust Fund, estimated net present value of the loss due to differential interest 
should be recovered from the establishment. 

32. The Central Government may lay down further conditions for continuation of exemption of the establishment 
and the establishment shall be bound to comply with these additional conditions as and when the same are 
communicated. 

^ 25 31^, 2016 

311. 746.—^Tfkl icraWfe cPImT^i^h (■TPim Tf qjjtg 

T^pfr/isies 3fcpf^) (wgrricT yRjwM ^ Tf ^ 3flT wiwh ail^rf^m, 1952 

(1952 47T 19 ) (wgqrm ail^rfWr ^ ^ sjrt 17 tjrT-erRT ( 1 ) ( 47 ) sTcpfci ^ 

311^^ f%TTT t I 
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2. aftr n<+K % 1^^ t, at^RFT # ^ % TTta" t ^ yQaM % ^ 

3rf&i%^ # SHTT 6 t RRRa 1%^ # t 4.4 ^iR41i' % %q: ^ ^ t afr?: 4.4^i0 ^ 

3T%f4w 3 tw +4^iR f41%4¥7 rt, 1952 (Lid^H<id 4l^di %^44^f4d') % sRnRr % 

i%4t 3^^ yRaid 4 d.4-diR4t' %44a'4 ft ^wf4^ 14f4a^ar#^ ft ^fi 


3. ara':, sr, %^a<+K, ^srf&iRdii ^airr 17^^airr (1)%iiw (^) ^nTaTd'?Ti%4ir^a4RT 
^T4fiT:, wsrf&l’ti'ddi %ma'7r^^§i4f%3Ts^sfRr^9RlaM 4tara#srflii^-ddi ^01.12.2011 4^ 
4l^di %TT^t^w?4%4^fi 

[4.1^-35015/34/2015-WRr-II] 


'»>4'^i0 ^Rf4w f4f & 4t5RT, 1952 % '3H«ieri 4 
ii<?i»i 'M«i41 ?r4 


gma" fTiTT, ar^ ^44^ 

3r^4^ 


1. Rldl^i TTR^-fni^ ’TT %4Rr a<+K 44Rr ^44^ f4f4 air^, 44r 4^ fM4 ft, ^nr f^rr ^ 
^ f44§4 % ar^mr 14f4 % ataa^ aTq4t arsa-gRri 4 ^=41# 4r4 4^i ^44^ 

141%^^TT4t4r44l^itcT44%41 ai^wralr%Tna’-fna' d>44iR ^Ri4^ 141%44^%ai4 ^Ri4^ 141% 
4 aiRldl afk 4 ^ddid % ^44a' 4wf afk 3Tl%7:srr4 4^ ■o1%% 1 %tt ^Ti<di41 f^rri itt 
y%4di4, "Rldl^i"4:- 


(i) 1441 yRaid, 4l+KidMi f1, ^7i444a'4, d.Kid4 wr 7=^t 41 arw arf^^rcu arf44a'fRir; aftr 

(ii) f44l ar^a- yRjaid 4 44a' 4, a^ ^af4, arw 3444^ ^Rtt, 1%a+i ^ uRaid 4 +m+N 

ar 3114^ Riidui fli 

2. ^:^tt41 4i 4 14iTr# 4 ^ 4 ^ aR 4411 afR a^ 4^ a<'+>K/4’-^la a14w 141% air^ 
(41411/9)41) araar aa4 anr ^4%^^ 14413ri%^Tf1 anr Traa' Traa' ar aifl 141/ ^ aiR 14§Trf4f§4 4 
3T^aR^a4aTi 

3. 34%14aa' 41 anr 2{^) 4aar aRarf^r a41 +4aiR, 4l a14w 141%4 aaRT aa44 ara"?^ f, a14 
yl4aid 4l^aaraa4f41 fl4l, aif aa^al4aa4di9il4d 14aT'dii/aii 

4. 4lf 9.4ai(l 4l aaR 411441 ai^ ^-ara aRaid 41441 9.4aiR ai4^ 1414 araar a14w 
141% ^ Trafa f1, ^ ^a4 a Raid 4 RalPid 14aT aRrr t, ■R 144l^i ^ dr9.M 141% 4 Tragi' 4 aa 4 
di9i14d ^Rtti Rlal^i 4^ 9.4aIR 4 a14w141% wt 4 4 ^a4 aa4144Rfa 4 Raa''laRlat ataRa'afR wr 
9<aR 4141 ^aaaar44111 


5. 1441a.i ai4^ 141%41 aa4arar 347 9.4aiR 4 arar Tiaa—Traa'aa 3d%14aa4 3ta4a'RyfRa aa 
4 Ri al^iara 41, Rra ara 4 Rttt sl^Tara Ri ^ aa4 ara 4 ara ^115 arflia aai i^mll a14 41 ataRa aRai 
Rl4lTt.i iaT41 aR 4l 14i^ 44 4 ^aara 41441 R^m 4 Rn/ aiRIRaa 41 mar 7 a 4 aaaal 4 ar^aR 
araRW saaa arar ^a4 ^ ap4 fFn\ 

6. R41a.i a14w 1414 4 a^aaa 4 a41 ^ aaa ^Ra afR 4R1, a441, aaa, ^R'RRa araar 1441 
aa^ anaw 4 alR^ 1414 4l fl TraR arR 1441 aR 4141 aaarf 4Rm 

7. -iaiRI al4 arar aIRd wra 41441 a414l 41 R4lTt.i arar ’jar 14aT arar Rar afrr ^ ar14f4ai 
4191 aa arar Rari 

8. RRai aa a4114aa 4§414a 14t/ ar4, a^l^a aTl4arR arar aar ar^alRa, 1414 4 RaR 41 i/a 
aR 3Tf44isaa a4arRar 4l arar 4 aa4 ar^ara a1^ aRara 4 ^aar aa aa aaRia 4Rtti 

9. aRaia 4 a14^ 141414a4r 4 ataifa RafRa 4a at^iara 41 aa, arRa 41 §R afR arar aar aria 
aiaR afR aaaa 4 arf4a ar^ 4a aa RaRra afR iar41 art arar arRa, '^Ra aaaa 4 laR 4 aar 14ar aar 
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WTsr, afr?: ^ti% airnk 1% stcnfri ^<+k ^rt ^ ^ 

10. 41^hi t ^ yQan % +4^iR41i' %%o: ft, 

t 3ll0x||R+^§ft?R%Ri^T^^’RT^: ^f%^'j|ILii|ll 

11. P)4lTt.| ^TTT 1%^ t ^ ^ 1%f% aiTJ^ % ’J# STgrfTRr % ^ 1%Tr 

^i^Jiii 3TT^ 3TW ^+4xiiRii1i' ^ arm w rr^ aiw?: 

^1 

12. PiT.i41, aii^ 3^ stcRw%^ +4^i{) 1%Rrl^afRci arfgr^cm'^nR-#RT% 
4Rn:, ^fRiwr4PiidiH^srntrri 

13. +4^|{) % ^ta-1 ^TRT i%TT ^ at^RFT, Pl+l41 afk s^IW ^§44 % f%TT RfdRcl 

^TW-TWR ^m\ ^ arf^-^wf ^ TW-WR arf&TppT^: ^44-^R|+ rt 4 TWT '^i^oii yRian aiRi^ ^ 4 

^ ^4)" %?#Ri 141% aTT^/44Ri w14^ 141% an^ 144 §t 14^ fR^fr % 4%ir 4r ?%^4f14^ 

Rr4^j-^I4d ^44i 

14. EqT4t'%rt^4T^^ 14Tnd/4<4i wrt4i 4%^: w%4%n: ^1^4^+441 (1 4t14:g^4%ir 

^ dlRd. 14^TW ar^RT 114^+ ^snfl ^^1 ^ 4141 ^RRI aiRlRTt. 1%5:3lf3E dlOOM % WT % Rr?T 
^441®a- ^TTTT WT ^I^ f I 114^+ % RTR% 4 4^ +441(1 % W t| 41 14% f%TT ^ TT -Mll%4l ^RT 
3 Ir 1%^ ^ 4 aRRPT f44T 4114411 

15. 144RR^41 -Hdfdl' 4r aiR^d+dl'i’HK +<-'-^d< dRdH)' 4 apRT wt4 4 t^I Trf% 41 %il4% ^4 

% 14rTT ^aRT 414i 

16. ^?=4t 41 4r4 a4?: 144FTrr +441(1 r14^ 141% wri ^rt 1414^ ^4414d<Ri4i 14141%a rtrt 41rt 
4 44r oi1%+/di14+ ^ 4 ^RR +44,144 + +t4 tt i4 ^ rrit 'dii^oi ++t ^=+r414rt afk 144%!+ 4j+ 
^4 afk aRR-sRFT, +4^1 (I ^t14w 141%4+5+ SRI4l +t4 +i 41 ++5+I diR^+ +Rdi| 4 +t 41 4f4i 

17. ^?+t 41 414 RfR-RtR +T 7R+R 4144^4 4 ai^RR w14^ 141% 4 44 +T144+ +4+71 tr+r 4 f44§4 4 

3T^+R 144+ +t 4 4 ar+++ ft4 ++ ^+t 41 4t4 aRr+-aRr+ afR 4^ 4 4+41+ +14++141% an^ +r +7i4 

y 14141% +1+7 ++7 3714(114d 3Tf4§J++ +7 +741 ++ +7IT+7I 

18. (+) +f4^[f4+1 ^+7+ 4 +7+ 4 +177 41 +7 tt41i 1+ ++R +777 41 +f +14^ij14+1 +Tft14+ (414+) 4 fl4l 

+ iQi[ ++7^+7774 +i4+i14d Tg4 +7% 4414 3 t 41%+ ^+74 5+77^ + fl44l 14+144^+741 +744+f%+ 
44tR+1%t5+141% 3+^ 4l^774l^wt4i 

(W) ^+174 +7414714-+R <147d< ++1TT+T ++7 S+7+ 4l 77++ +7 ++7^1 ^14f%+ 44+71 

(+) 414+ W7+7 +77 77+a 4 4-41+ TTT+R +777 +7% 3T^§4 4 aig+R +1741+ 14+4 4+ afR 4-^1+ 777+R +777 
ai^+IRd i44+7+R +14+714+74 +7S++ 441+7 +7+:i 

(+) 4145 +7% +7 +4 ^+777 +777 1%+; +74 +7% 144+ +7 +7414+ ^ ^++ +7+7 +7+:i +14^14+1 3 It 14 4l wf1+ 
41 ++74144144^4 4 7741 ++r 4 w4f 4141 ^+7+ +7+14+; +74 +7% 144+ +7 +7+14+ ^ +7+7 +tr+7I 

19. +14^ij14+1 a47 +7^ 4l +ft+ 44 44 +41144+ +7741+ R+4 4+ a47 441+ tit+r +7+ 31^41147 
14%+7+r +14+714+141 ^7+7 3447+7 4 +414+; +7%, 411774 +7++ 4f4i t+iw 41441 +7 +R 77 + 7 ++ +7 
d>4+l(1 +14w 141%, 1952 4 ^ +7 +^ + 7 ++, ^?+T+ 4 + 1 + +7 +7+ ++7 37+4 ++7 4 +t 144+ 4l +414+ 
441++14w 141% 371^4, w 3 +§t+ 4, aT^a+7 7141%+441++14^ 141% 371^ 4l 744 a7+R+41+71 

20. 7+n7+7 7i4f%+ 441+ +14^ 141% 371 ^ 41 ++ i44+7+R +14+ii4+1(+774t+14+4 44 3^7 441+ tit+r 
+777 ai^HlRd) 414+7+ % 7jf4+ 4141,14+4 + 1 + ++ 7 14+41 ^+7 37l%7+7 4 ^+ 7 + 4 + 1 + + 7 14o: + 0 ; 144+ 
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3T«ifcr 3 tt 1% 11%q: Fq 1%%§T ^ 1 %tt: fit fi crsnf^, ^ ^ aFrrRr # ^ 

I, ^ % RndM, 3 t 1^^TFj^ 3fk Pi41t4.i ^^ 1^1% 

4H-44H % STcRW 3^?: # 1^ ^RT SRq-3TW 1%f% airj^ % ’j# 

% 1^ % RTF t 'T# 3Rq- 1%%§ff ^ ^ ’JR % %q: 3T^f^ ff I 

21. ^JFTfT ^RT 1%ti: FIT % 1%ti: 1%# m 3R^ ^RT ^ RT% 1%^ ^^FT, RTRlTgR, 

Tn 3RR 3TTi^ RRT WT^ t ^ ^l 

22. Pi 41x1.1 3^ % R^RT §Fff ^ RFHT # HflHpl fq 1%i%R RRT RR ^ 

Pi4lxt.i 3^?: 4rf % RRTrf&l+iR4l' sftr RTj^^RRff ft rtr-rtr RT&wfi' 

23. Pi4lThl sftr ^ ft% # t RrRft 1%i% 3n^ ^RT RiRr-#RT % 

^ftcR dr+M 1%f^ ^ atRFT ^ RRR ^ ^l ^ FT RR t RTSWlft fFTT cTRT % 

3FRR t ^ 1^^ft%#t 3rf^|4l^d WT RfR ddIHdII 

24. (^) ^RT 3T^TRRr 1^1% WRIT 1%^ RTF' ^)idl + K ^RT dll^d. RR ^ %W- 

’Tftsrr % §FTf#T ^Ftti ^ siR-^R^ Rwr ^ +441(1 141% 4rrt ^ 3%%^ fFn f% 

1%%1' 3RR 4%R ^WT-RflSFl ^RT WTcTT # ^WT-RflSR +TR: RRT IR WR fir 154 Pldlxbl ^RT RgR 1%q: 
^rnt4i 

(W) ^iir-RflgFTf ^RT Rxlld 5% arqfR 1 31 %r % 31 Rr4 5^# 44lPi % RR ^Rfl4 % 4lrR ^H-RflsfPr 
^RR-5R rUr ^H-RdST+l 4t f%fl4 4t r 14 IR +I4?44 4 5^ 4t ^1 ^RR-^FT 55 5RR 3flT fR 
1444 4 5^ 4t 1514 5T4t 4M+i{l +44id r14w 14f% 4535 ^Ri 14?rff4r 4t 5 tt^ rrt 441%5 4415 
5i4R 14f% 35^% +I4?44 4 ^4+d'lPi+ 5RR% 5T5 ^RTTSiRr yPifdP) 4 555RS1 +51% 4H^i11l 

(5) f1 4iIT-5fl5T54 ^ 44ldK Tt 5% % 14rTT ^?tT 315% RxTid 5% 4 5^ 145 4 1441 ^ 4 3Tf%+ % 14 tt 

14^ 51%5r 5TTT| 

25. 55T5R 4l5 14415 55? 55 44 ?t14 5T ^^I ^HRR 4 +441 51 31714 14415 5% % 55% 145 4 1441 ^ 
wf^fll 

26. 144155 5i 45 W 41 55lf4 4 15 145 4 4l5T 144515 441 ^145151 51 515515 5451 551 44 

144315 55R1 51 ^5515 ^514l 4415 5T5R 5R1 3441455 41 5R1 17 4 55-15R (3) 4 15R(5) 4 31545 
555-555 5T145; 1^§4 4 31^55 f1l 

27. i5t41 44 5114415.5R1 ^ 44 4 14itt §i 4 f % i% 4 i ^^ 4 ^ # R?ii% 4 4i irf ^ 44f%5 ^5l% 41 
15 555 4 5R5 55T3114445 5lf1574 4 515 7f 57 4155^1 

28. f44l 41 4l%, 555, 555 1445 14441 3 tt14 4 557555 575 4l fq 1441 41 ^57115 4114514 4 
144151 ^5515IJTI574 51 5l4l 4l51l 

29. f44l 1455, 311455, 3Tf47R5, 1441, Tt 415751, 715155 4541 51 535 5lt 5^: 7dl14rd 517% ^ 51 
5# 175114 4 557555 514 HPlaid 4l 5P^ 145f4 4 4lf 4l 55515 flTR t 41 4l 5f ^ 14775 4l4l 

yPlaid 4r^ 5 f ^%44i4riT 5154 4l 14445741 ^iRhi 

30. 41 5i4R 141% 573 4 4 3Tf%5 i5rf/yPiaM'l 4 515 44 4l 14514 4 515 44 5i7f1 i+i|4i' 4 

f47f1 41 3741/1441x1.1 5 R 1 4rf 41 ^ fl4 57 5413741 7755 55 4 tt4 3155 414ri45R/3xR5T4l 414 3^7 
3iK41i/+7f1 355 514^ i4f% 373 4 7t 41 -dil7i4l' 4 i45R 35 ^ 5pj 41 +i(di| 4 I 511 

31. ^ 515 1515 14f% 4 3Tl%7r^ 4 7TT54 4, SRlfk S515 4 5175 ^l14 4 3|.^HlPld 1455 54515 1J75 4l 
57J# y Plaid 441 5t 41 5i1t4i 

32. 4i 5 7R5R yPlaid 4l ^ 4l 1475775 4 i4|TT §r 5 f 4r 551 5541 t 3^7 55 41 1541714145 1451 
^ii/i|i 4 yPlaid 15 31 P 1 R 5 . §T4f 5i 3 t^5tr5^744 14tt 4r4i 
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New Delhi, the 25“'' April, 2016 

S.O. 746. —Whereas M/s. Narmada Hydroelectric Development Corporation Limited [under Code 
No.MP/13163 in Bhopal sub region] (hereinafter referred to as the establishment) has applied for exemption under 
clause (a) of sub-section (1) of section 17 of the Employees’ Provident Funds and Miscellaneous Provisions Act, 1952 
(19 of 1952) (hereinafter referred to as the Act). 

2. And whereas in the opinion of the Central Government, the rules of the provident fund of the said establishment 
with respect to the rates of contribution are not less favourable to employees therein than those specified in section 6 of 
the said Act and the employees are also in enjoyment of other provident fund benefits provided under the said Act or 
under the Employees’ Provident Funds Scheme, 1952 (hereinafter referred to as the Scheme) in relation to the 
employees in any other establishment of similar character. 

3. Now, therefore, in exercise of the powers conferred by clause (a) of sub-section (1) of section 17 of the said Act 
and subject to the conditions annexed with this notification, the Central Government, hereby, exempts the said 
establishment from the operation of all the provisions of the said Scheme with effect from 01.12.2011 until further 
notification. 

[No.S-35015/34/2015-SS-II] 
SUB HASH KUMAR, Under Secy. 

ANNEXURE 

CONDITIONS EOR GRANT OE EXEMPTION FROM THE PROVISIONS OF EMPLOYEES PROVIDENT 

FUND SCHEME, 1952 

1. The employer shall establish a Board of Trustees under his Chairmanship for the management of the Provident 
Fund according to such directions as may be given by the Central Government or the Central Provident Fund 
Commissioner, as the case may be, from time to time. The provident fund shall vest in the Board of Trustees who will 
be responsible for and accountable to the Employees’ Provident Funds Organisation, inter alia, for proper accounts of 
the receipts into and payment from the Provident Fund and the balance in their custody. For this purpose, the 
“employer” shall mean:- 

(i) In relation to an establishment, which is a factory, the owner or occupier of the factory: and 

(ii) In relation to any other establishment, the person who, or the authority, that has the ultimate control over the affairs 
of the establishment. 

2. The Board of Trustees shall meet at least once in every three months and shall function in accordance with the 
guidelines that may be issued from time to time by the Central Government/Central Provident Fund 
Commissioner(CPFC) or an officer authorized by him. 

3. All employees’ as defined in section 2(f) of the act, who have been eligible to become members of the 
Provident Fund’ had the establishment not been granted exemption, shall be enrolled as members. 

4. Where an employee who is already a member of Employees’ Provident fund or a Provident Fund of any other 
exempted establishment is employed in his establishment, the employer shall immediately enroll him as a member of the 
fund. The employer should also arrange to have the accumulations in the Provident Fund account of such employee 
with his previous employer transferred and credited into his account. 

5. The employer shall transfer to the Board of Trustees the contributions payable to the Provident Fund by himself 
and employees at the rate prescribed under the act from time to time by the 15* of each month following the month for 
which the contributions are payable. The employer shall be liable to pay simple interest in terms of the provisions of 
Section 7Q of the Act for any delay in payment of any dues towards the Board of Trustees. 

6 The employer shall bear all the expenses of the administration of Provident Fund and also make good any other 

loss that may be caused to the Provident Fund due to theft, burglary, defalcation, misappropriation or any other reason. 

7. Any deficiency in the interest declared by the Board of Trustees is to be made good by the employer to bring it 
up to the statutory limit. 

8. The employer shall display on the notice board of the establishment, a copy of the rules of the funds as 
approved by the appropriate authority and as and when amended thereto along with a translation in the language of the 
majority of the employees. 
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9. The rate of contributions payable, the conditions and quantum of advances and other matters laid down under 
the provident fund rules of the establishment and the interest credited to the account of each member, calculated on the 
monthly running balance of the member and declared by the Board of Trustees shall not be lower than those declared by 
the Central Government under the various provisions prescribed in the Act and Scheme framed thereunder. 

10. Any amendment to the Scheme, which is more beneficial to the employees than the existing rules of the 
establishment, shall be made applicable to them automatically pending formal amendment of the Rules of the Trust. 

11. No amendment in the rules shall be made by the employer without the prior approval of the Regional Provident 
Fund Commissioner. The Regional Provident Fund Commissioner shall before giving his approval give a reasonable 
opportunity to the employees to explain their point of view. 

12. All claims for withdrawals, advances and transfers should be settled expeditiously, within the maximum time 
frame prescribed by the Employees’ Provident Fund Organisation. 

13. The Board of Trustees shall maintain detailed accounts to show the contributions credited withdrawal and 
interest in respect of each employee. The maintenance of such records should preferably be done electronically. The 
establishments should periodically transmit the details of members’ accounts electronically as and when directed by the 
Central Provident Commissioner/Regional Provident Fund Commissioner. 

14. The Board of Trustees shall issue an annual statement of accounts or pass books to every employee within six 
months of the close of financial/accounting year free of cost once in the year. Additional printouts can be made 
available as and when the members want, subject to nominal charges. In case of passbook, the same shall remain in 
custody of employee to be updated periodically by the Trustees when presented to them. 

15. The employer shall make necessary provisions to enable all the members to be able to see their account balance 
from the computer terminals as and when required by them. 

16. The Board of Trustees and the employer shall file such returns monthly/annually as may be prescribed by the 
Employees’ Provident Fund Organisation within the specified time limit, failing which it will be deemed as a default and 
the Board of Trustees and employer will jointly and separately be liable for suitable penal action by the Employees’ 
Provident Fund Organisation. 

17. The Board of Trustees shall invest the monies of the provident fund as per the directions of the Government 
from time to time. Failure to make investments as per directions of the Government shall make the Board of Trustees 
separately and jointly liable to surcharge as may be imposed by the Central Provident Fund Commissioner or his 
representative. 

18. (a) The securities shall be obtained in the name of Trust. The securities so obtained should be in dematerialized 
(DEMAT) form and in case the required facility is not available in the areas where the trust operates the Board of 
Trustees shall inform the Regional Provident Eund Commissioner concerned about the same. 

(b) The Board of Trustees shall maintain a script wise register and ensure timely realization of interest. 

(c) The DEMAT Account should be opened through depository participants approved by Reserve Bank of India and 
Central Government in accordance with the instructions issued by the Central Government in this regard. 

(d) The cost of maintaining DEMAT account should be treated as incidental cost of investment by the Trust. Also all 
types of cost of investments like brokerage for purchase of securities etc. shall be treated as incidental cost of investment 
by the Trust. 

19. All such investments made like purchase of securities and bonds, should be lodged in the safe custody of 
depository participants approved by Reserve Bank of India and Central Government, who shall be the custodian of the 
same. On closure of establishment or liquidation or cancellation of exemption from EPF Scheme, 1952 such custodian 
shall transfer the investment obtained in the name of the Trust and standing in its credit to the Regional PF 
Commissioner concerned directly on receipt of request from the Regional PF Commissioner concerned to that effect. 

20. The establishment shall intimate to the Regional P.F. Commissioner concerned the details of depository 
participants (approved by RBI and Central Government), with whom and in whose safe custody, the investments made 
in the name of trust, viz., investments made in securities, bonds, etc. have been lodged. However, the Board of Trustees 
may raise such sum of sums of money as may be required for meeting obligatory expenses such as settlement of claims, 
grant of advances as per rules and transfer of member’s PF accumulations in the event of his/her leaving service of the 
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employer and any other receipts by sale of the securities or other investments standing in the name of the Fund subject to 
the prior approval of the Regional PE Commissioner. 

21. Any commission, incentive, bonus or other pecuniary rewards given by any financial or other institutions for 
the investments made by the Trust should be credited to its account. 

22. The employer and the members of the Board of Trustees, shall furnish a written undertaking agreeing to abide 
by the conditions and this shall be legally binding on the employer and the Board of Trustees, including their successors 
and assignees. 

23. The employer and the Board of Trustees shall also give an undertaking to transfer the funds promptly within the 
time limit prescribed by the concerned RPFC in the event of cancellation of relaxation. This shall be legally binding on 
them and will make them liable for prosecution in the event of any delay in the transfer of funds. 

24. (a) The account of the Provident Fund maintained by the Board of Trustees shall be subject to audit by a qualified 
independent chartered accountant annually. Where considered necessary the EPFO shall have the right to have the 
accounts re-audited by any other qualified auditor and the expenses so incurred shall be borne by the employer. 

(b) A copy of the Auditor’s report alongwith the audited balance sheet should be submitted to this office by the Auditors 
directly within six months after the closing of the financial year from April to 31“ March. The format of the balance 
sheet and the information to be furnished in the report shall be prescribed by the Employees’ Provident fund 
Organisation and made available with the RPFC office in electronic format as well as a signed hard copy. 

(c) The same auditors should not be appointed for two consecutive years and not more than the relaxation withdrawn 
from the first day of the next succeeding financial year. 

25. Any loss for the three consecutive financial years or erosion in the capital base shall have the relaxation 
withdrawn from the first day of the next succeeding financial year. 

26. The employer shall provide for such facilities for inspection and pay such inspection charges as the Central 
Government may from time to time direct under clause (a) of sub-section (3) of Section 17 of the Act within 15 days 
from the close of every month. 

27. In the event of any violation of the conditions for grant of relaxation, by the employer or the Board of Trustees, 
the relaxation granted shall be cancelled after issuing a show cause notice in this regard to the concerned persons. 

28. In the event of any loss to the trust as a result of any fraud, defalcation, wrong investment decisions etc. the 
employer shall be liable to make good the loss. 

29. In case of any change of legal status of the establishment as a result of merger, de-merger, acquisition, sale, 
amalgamation, formation of a subsidiary, whether wholly owned or not etc., the relaxation granted shall stand revoked 
and the establishment should promptly report the matter for grant of fresh relaxation. 

30. In case there are more than one unit/establishment participating in the common Provident Fund Trust, all the 
trustees shall be jointly and separately liable/responsible for any default committed by any of the trustees/employer of 
any of the participating units and the RPFC shall take suitable legal action against all the trustees of the common 
Provident Fund Trust. 

31. In case of takeover of the exempted Trust Fund, estimated net present value of the loss due to differential interest 
should be recovered from the establishment. 

32. The Central Government may lay down further conditions for continuation of exemption of the establishment 
and the establishment shall be bound to comply with these additional conditions as and when the same are 
communicated. 


^ 25 31^, 2016 

311. 747.— ^5^1% [c|-dlqyi ^ ^ WIT ft#/66926 

3RT#T] (W^TTRl yfrIWH ^ f f sftT WlftT 3 Tl#fTPT, 1952 (1952 4TT 19) 

(WgqTRT 3TlfffTPT ^ ^ f # rnn 17 # Tjq-ETRT ( 1 ) (cp) afclfcT ^ 1#^ ^TlfTT f%T[T 

tl 
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2. aftr ^<+K % 1^^ t, at^RFT # ^ % ^a" t ^ yQaM % ^ 

3rf&i%^ # aiTT 6 t RRRa t 4.4^iR41i' % %q: ^ a# f afr?: 4.4^i0 ^ 

3T%f4w 3 tw +4^iR f41%4¥5 rt, 1952 (Lid^H<id 4l^di %^44^f4d') % sRnRr % 

i%4t 3^^ afciaM 4 d.4-diR4t' % 44a' 4 ft ^ wf4^ 14f4 a^ar#air ft ^ fi 

3. ara':, ar^, %^a<+K, ^srf&iRdii ^airr 17^^airr (1)%iiw (^) ^nTaTd'?Ti%4iraiTa4RT 
^t 4fiT, 'w arf^gw% TTrsT§i4f % arsar^Rr^ aRlaid 4t ara# srf^gw ^ 01.04.2011 4^ 
4l4di %TT^t^a4?4%4^fi 

[4.1^-35015/18/2015-Lia ^4-11] 
gma" farr, arar ai4a' 


1 . 


^44rtt 14f^ •‘Tl'Jidi, 1952 % '3H«ieilf 4 

ii<?i»i >i>^4 'M«i41 ?r4 


3r^4^ 


Rl4)^i Traa'-fraa' ar a<+K arw iRi4^ 14f4 an^, 44)' ft Rai4 ^nr f^i/: ^ 

aT4 44144^4 % ar^mr I4f4 % ataa' arr^t sTsasrar 4 tt^ 4l4 af^ ^4aTi ai4^ 
14f4i^TT#4r4414i47r4 r 44r ai^aT4ir%TTra-fna' d>44iR I4f44irsiT%ai4 ^14^ 14f4 
4 aiRldf afk 4 ^ddid % 4i4f afk ^a4t aTf4T5rr4 ^a 144% Rra; ^Ti<di41 fran fir 
a4l4di4, "1441^1"4:- 


(i) f441' aRaid, i^ +KidMi ft, ^7i%44a'4, d>Kid4 wr aartRaraar arf^mar 3444^ftar; aftr 

(ii) f^aft aria aRaid 4 44a' 4, a^ ^4%, aaar arf^aaft 3Ti44a ftar, Ria+i aa aRaid 4 +m+M 
ar aTi^a Rada fti 

2. lar^^4r4Raifl 4^ 4aa i/^ aR tsaa^ afr?: aa 4ia a<aK/4-l)d ai4^ 14f4 ai^ 
(4l4)i/a4)) aaar aa4 anr arRi^ f44)' arf&arfl' anr aaa aaa ar aift 14ii: aiR aT4 14§ni4f§4 4 
3T^aRaT4a^i 

3. 3rf4f4aa'4t'anr 2(a) 4 aar aRarfRa a4t aRarft, 4r af4w i4f4 4 aaaa aa4 4 ara 1^ f, a14 
yRaid at^aaraaff #ftR, aif aaiaf4aa4anTii4af4aran^i 

4. a^ arf aRaift at a^ ft f44t aria ^-'ara aRaid 4144t a4arft aiRia 14f4 aaar a14ia 
14f4 ar aa^a ft, a4 aa4 a Raid 4 RatRra 14aT arar f, at 144taa a4 araia 14f4 4 aaia 4 aa 4 
aTati4a aRrri i44taa 44 aRarft 4 ai4^ 14f4 iiT44aa4ag4 R)4la.i 4 4aa uRiat ataRa afr?: aar 
araiR 4t 4t ^aaaar a4an 


5. ■f44taa af4a f4f4 at aa4 anr afR aRarft 4 anr aaa—■aaa aa arf^iRaa 4 3ta4a RafRa aa 
4 %a a^iara at, ■Rra ara 4 Rttt a^iara %a ft aa4 ara 4 ara 4t 15 arftw aa lar# aR at ataRa aRm 
Rataa lanft at# at fRft 4at 4 ^aara 4 i44t Rana 4 Rnr siRRaa 4t mar 7 a 4 aaaat 4 ar^^R 
araRW aara arar aa4 ar anft ftari 

6. ■RRar aRia 14f4 4 a^naa 4 a4t ^ aaa aRa afta 4Rt, a44t, aaa, fRRata araar f44t 
aRT aiaa 4 afRa f4f4 at ft aa4 aiR f44t aR 4t 4t aaarf 4Rai 

7. iaT4t at# aRT atRa ^ara 4 f44t a4t at 4t Rataa aRT’JR f4ar arar ftar afR a4 atf4Ra 
4 Rt aa arar atari 

8. ■Rataa aa a4t Raa 4?4Ra f4ii: arf, TrjRa arRarft anr aar ar^RtRa, ■RR 4 Ra4t 4t i^ 

aR arfRnsaa afarRar 4t arar 4 aa4 ar^ara ai^ aRma 4 a^ ar aaRa 4Rai 
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9. yQaM % % stcnfci at^KFi # aii^ # §if aftr 

4ITR% sffT ^ 'TT afk e^T# ^ ^RT '51?^ % WT^ t ^STRT W 

WFsr, 3rf^i%^ afr?: ^ti% airnW 1%Wcr ^Rett 11%i%5r ^w?fr % sEnfri ^<+k ^rt ^ ^ 

10. 41^hi t ^ yRlan % R-iioM t +4^iR41i' %i%TT 3Tf^RT^<^N+ ft, 

^ t ^ ET RT’j1%^'^ILii|ll 

11. P)41t*i ^rt 1%wf t ^ ^ ^§Tt?Rr Mtr Tii^Eq- i%fir % ’j# st^ttRe % i%Tr ^ 1%^ 
^rn^i MR RR sn^ srw st^rR^ R ^ ’j# MMRff R aiw w rt^ ^ MM siw?: 
Rti 

12. fMM, siiM M 3 er^ % rR M MMt RMi RR Rr^ ^RT RaffR arlMrET RfET Mrt % 

Mr, ^fMrr ^ Rrttt 

13. ■i^mfr Rf MMt % Ma-1 Rtt M 3ftT s^TST ^§iR % f%TT RMR RR 

^ TW-TWT^ RtTTI M RMRr ^ TW-TWW aiRmREl: ^ '^H^oil RMeT 3ItRM rt ^ 

^ %RR RMi RR sn^/MR RMr RRr sa^ R%§t Rar fRRfr % RR R MRHM 

RRi 

14. ^^TrRRtMti^^ RTOa/'^^di M% W^Mr^tM+MiO RR:g^RR 

4T 4iR+ R^tr 3tw 114^+ Mt Rttti ^ ^RRi M', RRM fRafe diooM % WR % ma' 

^RTT RT rM f I 114^+ % RFiR t +4410 % TRI t|R R% fRr rR TT -4|R)R ^RT 

aiiRM ^ 4 3REEr fMr rf^i 

15. Pi 4)4.1 rR 44f4l' R rrR str^rwi^rr RRtR 4 spR wR t tR M ttPt R 
^tR % Rr ara'aFT R4i 

16. ^f^aiR R4 aR RaRn +44id RMiRR Rrf ^rt a'«FRR f ^44RarfRit RRRfftft Rft 
% Rft 4iPi+/4iR+ ^4aFRR4, RRf +RftR^fff ^i^ai fft^ftRR 4 afkRaRr4^ 
T^4 aftr aRFT-aRFT, +44ld RMlRR4F3F ^RTRfRFtR 41^4 41^4+ +p4l| % FtRR4i 

17. ^fFiR R4 TFra’-TFiF FT 4<+K % RfR % ai^FR RRa' RR % 44 ff R4f Rtfi ft+r % RfR % 
ai^FR R4 f +t 4 4 aiFFTr fR FT ^ftR R4 aFTF-aFTF afR 4^ FF 4 %RR fRw RR aa^ ar TF% 
fRRR ^ttt fft arRRRcr 3 tR§jt+ ff ftR ff ffrfi 

18. (+) fR^Rft ^fft % ftf 4 ftf R ffMi w ftf R Ff fR^jRft fRRf (R4t) ff 4 RR 
ftRf; fft ^ftf % ffRiRif tR fR Mf 4 3 t4Rf ^ar % FFTRa" f fR R RfR 4 fR 4fRf 
^RFFRwRRaa^ RifR^[wRi 

(W) ^FT4t fRRtR-FRtRrTT 44H^ai FFTSFTF R FFFFTFFlft ^RRtFRtFI 

(F) R4f iFTFT W 4^ 4 %RR 4<+K FRT FtR ai^R % ar^FR fttRf RM t+ aR RRR ft+r frt 
3t^4iRf RMtfr fRftRft 4 ftsff 4 Rtf ffti 

(F) R4f hR ft hR ^ftf frt Rf; fR ft4 R4f ft ft4Rft ^aF ^aF ftff ftf:i fR^Rft aaR R wfR 
R fftR 44 R4R 4 fR ffft 4 Mf R R ^ftf frt 14f: fR ft4 R4f ff ft4Rf ^aF ftft Fi^aii 

19. FR^ijf4Flr afR FpRf R MR 44 M ttR R4f frRf fRR 4+ afR 4 Rf ft+r frt ai^FlRF 
R4 ftfr fRftRft R grsF arfRsF 4 f4 Rf; fR, R if4 4tff fRi tftfft R fR ft fRfftff ft 
+ 4Fid fR^ RR, 1 952 4 ^ FT FF Rtff, ^^ftf 4 fif FT ftf FFT 3tf4 FFT 4 f4 R4f R 4fRf 
MRfRtf'RR aa^4, w 3a§TF4, ai^F ft4fRf4RfRRfRR aa^RR4aRfR fRfti 
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20. 1%i% 3n^^^l^-^HHiK ^wrPN1'(mT^ 3 ^<r<+k 

^TTT ai-JHlRd) % ^ 7ji%^ ^T# ’TTTT d'^TT Pld'Pl ^STT STf^STT t ^47: 1%1 t Tfir 

sTsriTT 3TTf% t i%TT tttt ^ i%TT tttt fi cT^nf^, ^ ^ ?FrTTf$r # ^Tnff ^ Tniwr 

I, ^ % RHdM, 1%w^7TR 3Ti^^itfO' 3fk Pi 41^1 ^ % ^pr1%w 1^ 

■H^dd % stcFw afr?: ^^iji%7fir # ^PT spq-1%^ viilfidl 3 t w 1%!% airj^% ’j# srgrfr^ 

% §Tdf?fpT 1%i% % TTW t 'T# 3P71- 1%%§ff ^ ’jn ^7^ % %1T 3T^i%^ f\\ 

21. 7^ ^TTT 1%1t tttt % 1%1T 1%# l^tUd m 3T771- ^siTT# ^TTT ^ ^ 1%# ^^FT, TFTTTgTT, 

4ppr ttT spq- 3TTf^ 7TFT171% WT% % ^ ^1 

22. Pdl^l 3%7 %rt % TT^ §Fff ^ TFR ^7% %)■ TTpiit fF; Pll^d t% TT^TT 71^ ^ % 

Pdl^dii afp: afk 7nT5%%%r ft: f7i% tuf-titf FTSF^ift fiTTTi 

23. P4ItM afk ^FTTfr %1% ^ % Tf fl% %t 1^2 t 1% % TtFi^TT ?rf%w 1%f% ^TTT1%%! TTF^ TfiFT % 

%Pn: dr+M 1%i%7fr ^ atcTTW ^7% FF WF %t %ITTI ^ ^ W. +1-^41 % FTSWlft ftTp FFT Frf 1%f%%r % 

atFTFT%%tf i%Fra'fl%%tf^Fl%% arf^dl^d FFFTifr ddll^dll 

24. (^) TFTTft %1% ^TTT ar^rl^F 7rf%^ 1%f% WRF f%7% 4^ 4|idl + K ^TTF dlRd. % %7gT- 

FftSF ^7% % ^TdftfpT ^ITTTI %t an^^Tf^ FWT F^ +4410 Fl%sq- ^prSF %r arf^FFT fun f% 
F^ f%7ft 3FF FiTF %IT-Fft5TF FT7F WTFT %t ^Tir-FftSF FTFTT ^?tT fTT WR fir ii% f%F%fF FT7F FFF f%F: 

ft44i 

(W) %7lT-Ff)'5T%f FTTF f%d%T F% FfIf 1 artR % 31 Fr% FF %t 7l4li4 % FTF ^ Fft% % 4tF7: %IT-Ff)'#F 
^FF-FF Fi%F ^FT-FftSlF ^ f%ri4 # Fi% %)■&■ IF FTF^TF % FT^F %)■ ^FF-FF FT FTFF 3%7 ^ 
f%flt % TR^ %t FT% FI# FFlFFft' +4410 Ff%^ 1%f% TTFFF FTF 1%FfftF %t FF^ FFT FFf^F %%fF 
Fi%^ 1%f% an^ % +I4?44 % ^%FfH%+ FTFF % FTF ?7FTFf%r yl4f414 % FFF^a- FTFf FF^I 

(F) TJ^ ft %7IT-Fft51%lr %r FFTFR Ft F% % f%TT ^?tT aTF^ RtTid F% % F^ i%T % f^T^t ^ % 3Tf%+ % f%TT 
1%^ F 1%7TT FFTI 

25. FFTFR %tF 144)4 FFf FF %)% ?Ti% FT arraTT: % FFlrf)- Ft apT^ 144)4 F% % FF% i%F % ^ 

^4)7%! 

26. 1%FtTTF Fc4f FTF ^ 4Fll4 % 15 f%T % 4)F7: l^ftaTF ^fft ^l%FTFf FT FIFFTF F%TT FFT %% 
f^ftaTF FFTfr FT ^FFTF F^ Ft %7#tF 4<+K FT7T arf^f^FF %t aTF 17 % FF-iFR (3) % FOF(F) % atFTfF 
7TFF-7TFF FT: 1 %f: l^^ft % ar^FR ft I 

27. Tifpft Ftt FT f%FtF FT7T ^ 4% % I^TF; §TFf % 1%7ft FFRFF %t 1 ?f 14 % 4t Ff ^ TTfPtf ^f 1% Ft 
W FFF % FITFT FFTatt Ftf^TT FTft F7% % FTF 7^ FT: 4t FR^I 

28. f%7ft 4t ?ft%, FFF, tiff 1%%§T P441' anf^ % FF7FFF FTF Ft fq 1%7ft 4t ^FFTF %t f^Fl4 % 
i%FtFF ^FFTF ’JTT F7% FT FRft ftFTI 

29. 1%7ft 147TF', a|1444, arf^FFW, f4%t, TT%tF7FT, FFIFF FF4t FT F5F FTf 74ll4r4 FRft fT ttt 
F ft I?FTf4 % FF7FFF 7Ti% yPaid %t FHjrft i^Ff% % Ftf 4t 44414 ftFT f FT ^ Ff ^ j^TRF ffft TT% 
4l4aM Ft ^ F% ^ 4% % f%TT itTF%% t 1%Fr^FTTft FtHttI 

30. ft Fi%^ 1%f4 FTF % % arPlF ^FTf/yPaidl % FTF %% %t 1^Fi% % FTF 4% FT# ^+l|4')' % 

1%7ft 4t 574t/l%FtFF ^TTT Ftf 4t ^ ff% FT: F^t FT^t FJF FF % aRPT % Pn^dK/FFTdl^) ff% aftr 

fk4)i^+ 4) aiTF f 1%^ 14f4 ftf%F 4t-411444 % 14 fsff^ +1-^4) +44i| f^fti 

31. ^ FTF 7FT7T 1%f% % arf^T^F % FTF% %, aiFftF' WIF % FTTFT ^Ti% % ai^HlPd l^FR F%FTF %t 
F7J# yPaid %%tFT4tFrlfTTi 

32. %7F4<+K 414814 %t ^ %t P<d<d I % 1 %tt ^pff FT FFT FF4t f aftT FF 4t fFFT 4414d 1%FT 
411^41 % Ff^FTF IF 3Tf4f%F §T^ FT aT^FTTTF F7% % 1%TT ^sf' ff%l 
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New Delhi, the 25'*’ April, 2016 

S.O. 747. — Whereas M/s Alembic Pharmaceuticals Limited [under Code No.GJ/BD/66926 in Vadodara 
region] (hereinafter referred to as the establishment) has applied for exemption under clause (a) of sub-section (1) of 
section 17 of the Employees’ Provident Funds and Miscellaneous Provisions Act, 1952 (19 of 1952) (hereinafter 
referred to as the Act). 

2. And whereas in the opinion of the Central Government, the rules of the provident fund of the said establishment 
with respect to the rates of contribution are not less favourable to employees therein than those specified in section 6 of 
the said Act and the employees are also in enjoyment of other provident fund benefits provided under the said Act or 
under the Employees’ Provident Funds Scheme, 1952 (hereinafter referred to as the Scheme) in relation to the 
employees in any other establishment of similar character. 

3. Now, therefore, in exercise of the powers conferred by clause (a) of sub-section (1) of section 17 of the said Act 
and subject to the conditions annexed with this notification, the Central Government, hereby, exempts the said 
establishment from the operation of all the provisions of the said Scheme with effect from 01.04.2011 until further 
notification. 

[No.S-35015/18/2015-SS-II] 
SUB HASH KUMAR, Under Secy. 

ANNEXURE 

CONDITIONS EOR GRANT OE EXEMPTION FROM THE PROVISIONS OF EMPLOYEES PROVIDENT 

FUND SCHEME, 1952 

1. The employer shall establish a Board of Trustees under his Chairmanship for the management of the Provident 
Fund according to such directions as may be given by the Central Government or the Central Provident Fund 
Commissioner, as the case may be, from time to time. The provident fund shall vest in the Board of Trustees who will 
be responsible for and accountable to the Employees’ Provident Funds Organisation, inter alia, for proper accounts of 
the receipts into and payment from the Provident Fund and the balance in their custody. For this purpose, the 
“employer” shall mean:- 

(i) In relation to an establishment, which is a factory, the owner or occupier of the factory: and 

(ii) In relation to any other establishment, the person who, or the authority, that has the ultimate control over the affairs 
of the establishment. 

2. The Board of Trustees shall meet at least once in every three months and shall function in accordance with the 
guidelines that may be issued from time to time by the Central Government/Central Provident Fund 
Commissioner(CPFC) or an officer authorized by him. 

3. All employees’ as defined in section 2(f) of the act, who have been eligible to become members of the 
Provident Fund’ had the establishment not been granted exemption, shall be enrolled as members. 

4. Where an employee who is already a member of Employees’ Provident fund or a Provident Fund of any other 
exempted establishment is employed in his establishment, the employer shall immediately enroll him as a member of the 
fund. The employer should also arrange to have the accumulations in the Provident Fund account of such employee 
with his previous employer transferred and credited into his account. 

5. The employer shall transfer to the Board of Trustees the contributions payable to the Provident Fund by himself 
and employees at the rate prescribed under the act from time to time by the 15* of each month following the month for 
which the contributions are payable. The employer shall be liable to pay simple interest in terms of the provisions of 
Section 7Q of the Act for any delay in payment of any dues towards the Board of Trustees. 

6 The employer shall bear all the expenses of the administration of Provident Fund and also make good any other 

loss that may be caused to the Provident Fund due to theft, burglary, defalcation, misappropriation or any other reason. 

7. Any deficiency in the interest declared by the Board of Trustees is to be made good by the employer to bring it 
up to the statutory limit. 

8. The employer shall display on the notice board of the establishment, a copy of the rules of the funds as 
approved by the appropriate authority and as and when amended thereto along with a translation in the language of the 
majority of the employees. 
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9. The rate of contributions payable, the conditions and quantum of advances and other matters laid down under 
the provident fund rules of the establishment and the interest credited to the account of each member, calculated on the 
monthly running balance of the member and declared by the Board of Trustees shall not be lower than those declared by 
the Central government under the various provisions prescribed in the Act and Scheme framed thereunder. 

10. Any amendment to the Scheme, which is more beneficial to the employees than the existing rules of the 
establishment, shall be made applicable to them automatically pending formal amendment of the Rules of the Trust. 

11. No amendment in the rules shall be made by the employer without the prior approval of the Regional Provident 
Fund Commissioner. The Regional Provident Fund Commissioner shall before giving his approval give a reasonable 
opportunity to the employees to explain their point of view. 

12. All claims for withdrawals, advances and transfers should be settled expeditiously, within the maximum time 
frame prescribed by the Employees’ Provident Fund Organisation. 

13. The Board of Trustees shall maintain detailed accounts to show the contributions credited withdrawal and 
interest in respect of each employee. The maintenance of such records should preferably be done electronically. The 
establishments should periodically transmit the details of members’ accounts electronically as and when directed by the 
Central Provident Commissioner/Regional Provident Fund Commissioner. 

14. The Board of Trustees shall issue an annual statement of accounts or pass books to every employee within six 
months of the close of financial/accounting year free of cost once in the year. Additional printouts can be made 
available as and when the members want, subject to nominal charges. In case of passbook, the same shall remain in 
custody of employee to be updated periodically by the Trustees when presented to them. 

15. The employer shall make necessary provisions to enable all the members to be able to see their account balance 
from the computer terminals as and when required by them. 

16. The Board of Trustees and the employer shall file such returns monthly/annually as may be prescribed by the 
Employees’ Provident Fund Organisation within the specified time limit, failing which it will be deemed as a default and 
the Board of Trustees and employer will jointly and separately be liable for suitable penal action by the Employees’ 
Provident Fund Organisation. 

17. The Board of Trustees shall invest the monies of the provident fund as per the directions of the Government 
from time to time. Failure to make investments as per directions of the Government shall make the Board of Trustees 
separately and jointly liable to surcharge as may be imposed by the Central Provident Fund Commissioner or his 
representative. 

18. (a) The securities shall be obtained in the name of Trust. The securities so obtained should be in dematerialized 
(DEMAT) form and in case the required facility is not available in the areas where the trust operates the Board of 
Trustees shall inform the Regional Provident Fund Commissioner concerned about the same. 

(b) The Board of Trustees shall maintain a script wise register and ensure timely realization of interest. 

(c) The DEMAT Account should be opened through depository participants approved by Reserve Bank of India and 
Central Government in accordance with the instructions issued by the Central Government in this regard. 

(d) The cost of maintaining DEMAT account should be treated as incidental cost of investment by the Trust. Also all 
types of cost of investments like brokerage for purchase of securities etc. shall be treated as incidental cost of investment 
by the Trust. 

19. All such investments made like purchase of securities and bonds, should be lodged in the safe custody of 
depository participants approved by Reserve Bank of India and Central Government, who shall be the custodian of the 
same. On closure of establishment or liquidation or cancellation of exemption from EPF Scheme, 1952 such custodian 
shall transfer the investment obtained in the name of the Trust and standing in its credit to the Regional PF 
Commissioner concerned directly on receipt of request from the Regional PF Commissioner concerned to that effect. 

20. The establishment shall intimate to the Regional P.F. Commissioner concerned the details of depository 
participants (approved by RBI and Central Government), with whom and in whose safe custody, the investments made 
in the name of trust, viz., investments made in securities, bonds, etc. have been lodged. However, the Board of Trustees 
may raise such sum of sums of money as may be required for meeting obligatory expenses such as settlement of claims. 
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grant of advances as per rules and transfer of member’s PE accumulations in the event of his/her leaving service of the 
employer and any other receipts by sale of the securities or other investments standing in the name of the Fund subject to 
the prior approval of the Regional PE Commissioner. 

21. Any commission, incentive, bonus or other pecuniary rewards given by any financial or other institutions for 
the investments made by the Trust should be credited to its account. 

22. The employer and the members of the Board of Trustees, shall furnish a written undertaking agreeing to abide 
by the conditions and this shall be legally binding on the employer and the Board of Trustees, including their successors 
and assignees. 

23. The employer and the Board of Trustees shall also give an undertaking to transfer the funds promptly within the 
time limit prescribed by the concerned RPFC in the event of cancellation of relaxation. This shall be legally binding on 
them and will make them liable for prosecution in the event of any delay in the transfer of funds. 

24. (a) The account of the Provident Fund maintained by the Board of Trustees shall he subject to audit by a qualified 
independent chartered accountant annually. Where considered necessary the EPFO shall have the right to have the 
accounts re-audited by any other qualified auditor and the expenses so incurred shall be borne by the employer. 

(b) A copy of the Auditor’s report alongwith the audited balance sheet should be submitted to this office by the Auditors 
directly within six months after the closing of the financial year from April to 31“ March. The format of the balance 
sheet and the information to he furnished in the report shall be prescribed by the Employees’ Provident fund 
Organisation and made available with the RPFC office in electronic format as well as a signed hard copy. 

(c) The same auditors should not be appointed for two consecutive years and not more than the relaxation withdrawn 
from the first day of the next succeeding financial year. 

25. Any loss for the three consecutive financial years or erosion in the capital base shall have the relaxation 
withdrawn from the first day of the next succeeding financial year. 

26. The employer shall provide for such facilities for inspection and pay such inspection charges as the Central 
Government may from time to time direct under clause (a) of sub-section (3) of Section 17 of the Act within 15 days 
from the close of every month. 

27. In the event of any violation of the conditions for grant of relaxation, by the employer or the Board of Trustees, 
the relaxation granted shall be cancelled after issuing a show cause notice in this regard to the concerned persons. 

28. In the event of any loss to the trust as a result of any fraud, defalcation, wrong investment decisions etc. the 
employer shall be liable to make good the loss. 

29. In case of any change of legal status of the establishment as a result of merger, de-merger, acquisition, sale, 
amalgamation, formation of a subsidiary, whether wholly owned or not etc., the relaxation granted shall stand revoked 
and the establishment should promptly report the matter for grant of fresh relaxation. 

30. In case there are more than one unit/establishment participating in the common Provident Fund Trust, all the 
trustees shall be jointly and separately liable/responsible for any default committed by any of the trustees/employer of 
any of the participating units and the RPFC shall take suitable legal action against all the trustees of the common 
Provident Fund Trust. 

31. In case of takeover of the exempted Trust Fund, estimated net present value of the loss due to differential interest 
should be recovered from the establishment. 

32. The Central Government may lay down further conditions for continuation of exemption of the establishment 
and the establishment shall be bound to comply with these additional conditions as and when the same are 
communicated. 

^ 25 31^, 2016 

311. 748.-^51^ tJFTTefnsfl felf^lt^ [cTR?! rf tpfe ^j^ tTTp^/42123 sfcPfcT] 

(W^TTRl ^ Tf vr sflT JPl^H 1952 (l952 19) (W^TTRl 

^ HRT 17 ^l5l ^-SIRT (l) ^ TITTg (tp) ^ 3TT^^ f%T[T f | 
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2. •H<+K% R-4k^, 3t?RFT^t^%^ST^^ yRan ^'JTi^fMSrf^^^srRiPi.MH #■ 
mrj 6t RRR'a R44l'^tf^TfTTt44^lR4'1'%f%TT^^M^Tb^t3ft7:4>4-4l(l ^srfllPl'MH 3TW4>4^l'n ■Jlf^M' 

41^41, 1952 (iid^M<id ^rspTT % ^ tT % sfcntd' % fMt 3F4- yRaid tT +44in.4l' % ^ST ^ ft 

^ sr^q- f^rflr ^ ft ^ f i 

3. 3T^:, m, 4<4.K, ^ STfgrf^TrfT ^ OTTT 17 # srnr ( 1 ) (^) ^ Wd" 

W 3Tf§rgw%HT«T?T?ff % sTSJTTsfh'^ yfcisM ^ SFT# srflrgw^ 01.07.1996 %^ 4)^di % ^^srt 

% ywm' % ^ ti 


[W. ttw-3501 5/79/201 4-tthttw-II] 
^■411? fHR, 31^ ^tff^ 


1 . 


'll'll, 1952 % '3H«ieilf ^ 
ii<?i'i 'M«iiJi 




Pill'd.! WT-fn^r ’TT TH^R ^mt 4.'^l4 1^ 31T^, #ffr ^ fr, ^TTT f%TT ^ 

^ ^ 1^§ff % ar^TTR 1%Pr % sRpft sts^^rtt t 

1%i% t ^r’f)' ^ 3Rq- ^TrTlr % TTTST-fTTST d>44l0 1%Pr TFTS^% ^ ^Prf%^ ffff 

t yipl41' 3fk ^TTFf 4 ^WFT% ^f%rr 3fk arf^rgrr 4 ^ TTi%% 1 %tt ^Ti<di41 frim itt 
y^l'ddi^, "P^l'd.i"4:- 


(i) 1%4t yPaid, ^+KidMI ft, Rfl% Tita" t, d>KidP Wt 7=^Tift 3TW 3li%mc!T arf^^TT fPlT; aftr 

(ii) i^Tft 3Ra- yPlaM % Tita' 4, ^ srw arf&wd sif^^Tr ftirr, Pia+i ^ yPan % +m+M 
’TT 3Ti%TT Paa^i fri 

2. piillfl 4 ^ ^ ^ ^tlTTT 3^?: ^ a<+K/V4)4 141% 3n^ 

(4141 LI 9)41) 3TSRT ^71% ^nr arf^fcr I^tH sTf^^rfl ^nr Tma' ttirt 9t wrft f^q; wtf wtf 14§Trf4f§ff % 

ST^TTR ^ ^ItTTI 

3. 3i1%14w ^ aTTT 2(^) t a'TT qftTni^rT 7141914^7%, 4r 7rf4w 14f% % 7RFT % 9Rr 7| f, a14 
yPaid 4r ^a##fr4l, ^ trt^t %■rt 4di9il4.d f^ar'diqaii 

4. 4rf 9.4-91(1 4r 9^ ft 1%7ft 3Ra' ^-w aPiaM % 1%41' 9.44id 1%f% araar 7r1%w 
14f% ^ TRTa ft, ^ aPan 4 PalPid 1%aT wtm f, 4t P4l4.i ^ dr9.M 14f% % TRTa 4 aa 4 
9i9iR)d a^ari P4l4.i %4 9.44id 4 7r1%w14f% wt 44^7149^4 Pal 4.1 4tI^ 79 pm atcrl^a aftq wr 
9<4p 4t 4t^aarar^(arn 


5. 144tw ai^Tsa 141% 4t w4 ^TTT 3ft7 ^4aTd'4 ^TTT TTRa"—TTRa" 9T 3rf%14a^ 4 stcTTfa 14af14cr ar 
4 4a st^iara' 4t, I^tt ar^ 4 1 %tt st^iara' 4a ft a7r4 ara 4 ara ^ 15 ardw a^ ^aT4t at# 4t atafta a^an 
Pal4.i ^aiTft atf 4t 14^ 4at 4 ^aara 4 f47ft P4 h 4 Prq; 3Tl%14aa 4t airr 7 a 4 aaaat 4 st^ttr 
TT raTTar saaa arar ^74 aa apft ftan 

6. Pal 4.1 aP^ 141% 4 a^nTia 4 a4t ^ aaa 4(aT aftr alft, a44t, aaa, ^PPa1a aaar f47ft 
3Ra aara 4 af4^ 141% 4t ft a^ aT4 f47ft aP 4t 4t aTarf 4(aTi 

7. at# ^RT alPa ^arw 4 f44t aaft 4t 4114ataa ^TTT ijTT 14ar aiar ftar 3ft7 a4 7rif4f4ai 
Tdar aa arar ftan 

8. 14ataa aa a4t 14aa a^ilPa f4q: arf, TrjIPa arf%aTft aRT aar aq^atPa, 141% 4 Pa41' 4t 
914 3Tl%7n2aa afarltar 4t aiar 4 aa4 ar^ara Tilfa at4^ 4 ^[aar 9a 97 9af%a attan 
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9. yQaM % % stcnfci at^KFi # aii^ # §if aftr 

ETR% sffT ^ 'TT afk e^T# ^ ^RT '51?^ % WT^ t ^STRT W 

WFsr, 3rf^i%^ afr?: ^ti% airnW 1%Wcr ^Rett 11%i%5r ^w?fr % sEnfri ^<+k ^rt ^ ^ 

10. 41^hi t ^ yRlan % R-iioM t +4^iR41i' %i%TT 3Tf^RT^<^N+ ft, 

^ t ^ ET RT’j1%^'^ILii|ll 

11. P)41t*i ^rt 1%wf t ^ ^ ^§Tt?Rr Mtr Tii^Eq- i%fir % ’j# st^ttRe % i%Tr ^ 1%^ 
^rn^i MR RR sn^ srw st^rR^ R ^ ’j# MMRff R aiw w rt^ ^ MM siw?: 
Rti 

12. fMM, siiM M 3 er^ % rR M MMt RMi RR Rr^ ^RT RaffR arlMrET RfET Mrt % 
Mr, ^fMrr ^ Rrttt 

13. ■i^rRfr Rf MMt % Ma-1 Rtt M 3fk s^TST ^§iR % f%TT RMR RR 

^TW-TWT^Rttti M RMRr wsiRnrEEr: ^^'^ih^iii aR^nr anRM rt^ 

^ %RR RMi RR sn^/MR RMi RRr sa^ R%§t Rar fRRfr % RR R MRHM 

RRi 

14. ^^TrRRtMti^^ RTOa/'^^di M% W^Mr^tM+MiO RR:g^RR 

4T 4iR+ R^tr 3tw 114^+ Mt Rttti ^ ^RRi M', RRM fRafe diooM % WR % ma' 

^RTT RT rM f I 114^+ % RFiR t +4410 % TRI t|R RR fRr rR TT -4|R)R ^RT 

aiiRM ^ 4 3REEr fMr rf^i 

15. Pi 4)4.1 rR 44f4l' R rrR str^rwi^rr RRtR 4 spR wR t tR M ttPt R 
^tR % Rr ara'aFT R4i 

16. ^f^aiR R4 aR RaRn +44id RMiRR Rrf ^rt a'«FRR f ^44RarfRit RRRfftft Rft 
% Rft 4iPi+/4iR+ ^4aFRR4, RRf +RftR^fff ^i^ai fft^ftRR 4 afkRaRr4^ 
T^4 aftr aRFT-aRFT, +44ld RMlRR4F3F ^RTRfRFtR 41^4 41^4+ +p4l| % FtRR4i 

17. ^fFiR R4 TFra’-TFiF FT 4<+K % RfR % ai^FR RRa' RR % 44 ff R4f Rtfi ft+r % RfR % 
ai^FR R4 f +t 4 4 aiFFTr fR FT ^ftR R4 aFTF-aFTF afR 4^ FF 4 %RR fRw RR aa^ ar TF% 
fRRR ^ttt fft arRRRcr 3 tR§jt+ ff ftR ff ffrfi 

18. (+) fR^Rft ^fft % ftf 4 ftf R ffMi w ftf R Ff fR^jRft fRRf (R4t) ff 4 RR 
ftRf; fft ^ftf % ffRiRif tR fR Mf 4 3 t4Rf ^ar % FFTRa" f fR R RfR 4 fR 4fRf 
^RFFR wRRaa^ RifR^[wRi 

(w) ^FRt fRRtR-frtRrtt annual fftsftfRfffftFF ift^RR tfRtfi 

(F) R4f iftft w 4^ 4 %RR 4<+k frt ftR ai^R % ar^FR fttRf RM t+ aR RRR ft+r frt 
3t^4iRf RMtfr fRftRft 4 ftsff 4 Rtf ffti 

(F) R4f hR ft hR ^fttt frt Rf; tf4 ft4 R4f ft ft4Rft ^aF ^aF ftff ftf:i fR^RR aaR R wfR 
R ftfR 44 R4R 4 fR ffft 4 Mf R R ^ttrt frt 14f: fR ft4 R4f ff ft 4R+ ^aF ftft Fi^aii 

19. FR^ijf4R afR FpRf R MR 44 M ttR R4f frRf fRR 4+ afR RRf ft+r frt ai^FlRF 
R4 ftfr fRftRft R grsF arfRsF 4 f4 Rf; tfr, R if4 4t5tf fRi tftfft R fR ft fRttftff ft 
f4ftR RRf RR, 1952 4 ^ ft ff Rtstf, ^^ftf 4 ftf ft ftf fft 3tf4 fft 4 f4 R4§t R 4fRf 
4RfRRfRR aa^4, w 3a§FT4, ai^F ft 4fRf 4Rf RRf RR aa^ R R4 aRfR fRfti 
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20. 1%i% 3n^^^l^-^HHiK ^wrPN1'(mT^ 3 ^<r<+k 

^TTT ai-JHlRd) % ^^T# ’TTfTd'^TT Pld'Pl ^STT STf^STT t iTT 1 %it^tit 

ST^rfcT 3TTf% t i%TT tttt ^ i%TT tttt f | cT^nf^, ^ ^ SFrof^T # ^ 

I, ^ % RHdM, 1%w^7TR 3Ti^^itfO' 3fk Pi 41^1 ^ % ^pr1%w 1^ 

■H^dd % stcFW afr?: ^RT SRI- i%^ Vlllfldl STW 1%f&- sirj^ % ’j# si-^pldd 

% §Tdf?fpT 1%i% % ^ t 'T# SRI- 1%%§ff ^SWlf)- ^wf- ^ ’jn % %q: ST^i%d- 1\\ 

21. ^RT 1%1T ^ % 1%q: 1%# l^tUd m 3R1- ^SR# ^RT 1%IT ^ ^ 1%# ^?Fr, 41r^l?ld, 

gpRT RT SRI- 3TTf^ RRT Wit t ^ ^1 

22. Pdl^l 3^ ^RRf|- 41^ % R^Rl- §Rf ^ TRR- ^RT # Rpllt fq f^I^d TRT d-«TT RT ^ 

Pdl^dii affr RRfl- % RRTf?i+iR41i' sfk r: ri% rtst-rtst Rswrft flRTi 

23. P4Itm sfk ^Rffr ^ ft% ^ l^srf^ t ^R%d- MRr 1^ ^rt rrt ^rt % 

^fpR dr+M R 3RRT R WT ^ %RI RT R +1-^41 RT ^ RSWlfl" ftR cTR Rf M&Rf % 

STRR t ^fl%1?2Tf^ t arRldl^d RR>fr ddll^dll 

24. (^) RTtR RTF 3T^Tl%cr WRIT 1%Tft 4Rw RTR %WTRT RTF dlRd. RF t %WT- 

Rfl-STF % ^FdftfPr ^FRTI Wgt ^ 3FR§^ TFWF WR;, WR +44|0 141% RFRF ^ 3r1%RT ftR 1% 

^ 3RF WiR 4 wT-r6-5T^ rtf WTRF ^ 4wT-r 6-5FT RR TFR RF WT fTT 11% R4 |tT.| rtf ^RT f%TT 

R%4i 

(W) %WT-R6-5TRf RTF 144%T ^ arsdR 1 artw 4 31 R% TFR^ 44li4 % RT ^Rft4 % %1 r 4wT-r6-44f 
RRT-R- Rl%d- ^WT-RdsiR # f4fl4 # Tll^ 4l4 RF +N?^4 4 RRF # RRI ^RF-R R RRT sftr RF 

1444 4 RRF ^ r 4 R# 4ld+l{1 +441{1 w14r- 141% RIRF RTF 14?rif4F ^ WTRfr TFR 441%^ 44%F 

4i4R 141% 3FT^ % +ld?44 4 ^4+d'lP+ RTR % TFF^- RRSfPtF 9141414 4 TRi®?F Rif ^1^41 

(TF) TJ^ ft 4 wt-r4-5I44 ^ RFTRT 4f w4 % f4TT ^?tt 3rii414414 ^ 4 't^ 1%t 41441- ^ 4 3rf%+ % 1 %tt 

14^^14rtrr:i 

25. RFFRT 4hT 144)4 w4f TFR ^ r14 r 4^ ^ ^ 144)4 w4 % r4 14r 41441 ^ 

R7Ffl4ll 

26. 144tTTn- r4r w # Rni% 4 15 1 %t % 41r 14fl3Tw 441 ^1%?rF4f r rw-rr rIr cfr 44 
14f1aRF TFRfr R ^4dM +4 r 4l4 .-s44 TFTRT rtf 3Tl%f4RT 41 RTF 17 4 RT-WR (3) 4 WR-(+) 4 atRlw 
TTRF-7FRF R 14 t: 1^§4 4 3TRFR ff I 

27. rt41 4f4 r 144)r rtf ^ 44 4 1%t: §i4f 41441 trtrt 4l 1441% 4 41 t% ^ 4%1%d- Ri% 41 
RF 4%a- 4 RRF RFF34 %F14^ Rf1 R% 4 R^ - 7 ^ R 4l RrHi 

28. 1441 41 %14, TRT, RR 1%4§F 14441 3Tt 1% 4 RFRTR RT 4l fq 1441 41 ^RFR- 41 14 sf1% 4 
1%41r ^rfr ri r% r r 41 fiRi 

29. 14411%RF, siR^d, 344 tirf, 1441, tt41rtf, tfrri 4q41 r trf r|- HiPlcd r 41 fF r 
^ RRf% 4 RFRTR ^ yPaid 4l rrH 14«t 1% 4 41f 41 rtffw flR 141^^%^ 1 %tr fF^fl 
9l%aM 4l^^^%44 1 %tt iTnT4411444 r41 rUtti 

30. ft 4%r 141% RT 4 4 3t1%r ^Rf/9p)aMl' 4 rr 4% 4l 1^4% 4 wf 44 r41 ^+i|4)' 4 

1441 41 r41/1441r rtf 4)% 41 ^ 4)4 r r41 r41 4jr rf 4 3trf 4 Pi4)dK/'3Ti<di41 414 sftr 
3 IK'Pi^+ 4) 3FFTT ^f44R 14f% RT 4 Rf1 -dil%4)' 414ws rrH RfRf 41 tfti 

31. ^ RTF RTTT141% 4 3Tl%TrRF 4 RriT4 4, sRflw srr 4 RRF r 14 4 3TRrr14TF 14 rf w4rr tjrf 41 
Rj# yPaid 441 r41 r1|ri 

32. 4^ TFTRT ti14rt-41 ^ 41 14rftr 4 14tt §T4f 4l RF r 41-13fR WR 41 rt4i 44f4F 14 r 

rrit 4 9l4aM RF siPRt+ §i4f r ar^RTPF r44 1%tt 4r4i 
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New Delhi, the 25'*’ April, 2016 

S.O. 748. —Whereas M/s. Hexaware Technologies Limited [under Code No.MH/42123 in Vashi Sub-region] 
(hereinafter referred to as the establishment) has applied for exemption under clause (a) of sub-section (1) of section 17 
of the Employees’ Provident Funds and Miscellaneous Provisions Act, 1952 (19 of 1952) (hereinafter referred to as the 
Act). 

2. And whereas in the opinion of the Central Government, the rules of the provident fund of the said establishment 
with respect to the rates of contribution are not less favourable to employees therein than those specified in section 6 of 
the said Act and the employees are also in enjoyment of other provident fund benefits provided under the said Act or 
under the Employees’ Provident Funds Scheme, 1952 (hereinafter referred to as the Scheme) in relation to the 
employees in any other establishment of similar character. 

3. Now, therefore, in exercise of the powers conferred by clause (a) of sub-section (1) of section 17 of the said Act 
and subject to the conditions annexed with this notification, the Central Government, hereby, exempts the said 
establishment from the operation of all the provisions of the said Scheme with effect from 01.07.1996 until further 
notification. 

[No.S-35015/79/2014-SS-II] 
SUBHASH KUMAR, Under Secy. 

ANNEXURE 

CONDITIONS EOR GRANT OE EXEMPTION FROM THE PROVISIONS OF EMPLOYEES PROVIDENT 

FUND SCHEME, 1952 

1. The employer shall establish a Board of Trustees under his Chairmanship for the management of the Provident 
Fund according to such directions as may be given by the Central Government or the Central Provident Fund 
Commissioner, as the case may be, from time to time. The provident fund shall vest in the Board of Trustees who will 
be responsible for and accountable to the Employees’ Provident Funds Organisation, inter alia, for proper accounts of 
the receipts into and payment from the Provident Fund and the balance in their custody. For this purpose, the 
“employer” shall mean:- 

(i) In relation to an establishment, which is a factory, the owner or occupier of the factory: and 

(ii) In relation to any other establishment, the person who, or the authority, that has the ultimate control over the affairs 
of the establishment. 

2. The Board of Trustees shall meet at least once in every three months and shall function in accordance with the 
guidelines that may be issued from time to time by the Central Government/Central Provident Fund 
Commissioner(CPFC) or an officer authorized by him. 

3. All employees’ as defined in section 2(f) of the act, who have been eligible to become members of the 
Provident Fund’ had the establishment not been granted exemption, shall be enrolled as members. 

4. Where an employee who is already a member of Employees’ Provident fund or a Provident Fund of any other 
exempted establishment is employed in his establishment, the employer shall immediately enroll him as a member of the 
fund. The employer should also arrange to have the accumulations in the Provident Fund account of such employee 
with his previous employer transferred and credited into his account. 

5. The employer shall transfer to the Board of Trustees the contributions payable to the Provident Fund by himself 
and employees at the rate prescribed under the act from time to time by the 15* of each month following the month for 
which the contributions are payable. The employer shall be liable to pay simple interest in terms of the provisions of 
Section 7Q of the Act for any delay in payment of any dues towards the Board of Trustees. 

6 The employer shall bear all the expenses of the administration of Provident Fund and also make good any other 

loss that may be caused to the Provident Fund due to theft, burglary, defalcation, misappropriation or any other reason. 

7. Any deficiency in the interest declared by the Board of Trustees is to be made good by the employer to bring it 
up to the statutory limit. 

8. The employer shall display on the notice board of the establishment, a copy of the rules of the funds as 
approved by the appropriate authority and as and when amended thereto along with a translation in the language of the 
majority of the employees. 
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9. The rate of contributions payable, the conditions and quantum of advances and other matters laid down under 
the provident fund rules of the establishment and the interest credited to the account of each member, calculated on the 
monthly running balance of the member and declared by the Board of Trustees shall not be lower than those declared by 
the Central Government under the various provisions prescribed in the Act and Scheme framed thereunder. 

10. Any amendment to the Scheme, which is more beneficial to the employees than the existing rules of the 
establishment, shall be made applicable to them automatically pending formal amendment of the Rules of the Trust. 

11. No amendment in the rules shall be made by the employer without the prior approval of the Regional Provident 
Fund Commissioner. The Regional Provident Fund Commissioner shall before giving his approval give a reasonable 
opportunity to the employees to explain their point of view. 

12. All claims for withdrawals, advances and transfers should be settled expeditiously, within the maximum time 
frame prescribed by the Employees’ Provident Fund Organisation. 

13. The Board of Trustees shall maintain detailed accounts to show the contributions credited withdrawal and 
interest in respect of each employee. The maintenance of such records should preferably be done electronically. The 
establishments should periodically transmit the details of members’ accounts electronically as and when directed by the 
Central Provident Commissioner/Regional Provident Fund Commissioner. 

14. The Board of Trustees shall issue an annual statement of accounts or pass books to every employee within six 
months of the close of financial/accounting year free of cost once in the year. Additional printouts can be made 
available as and when the members want, subject to nominal charges. In case of passbook, the same shall remain in 
custody of employee to be updated periodically by the Trustees when presented to them. 

15. The employer shall make necessary provisions to enable all the members to be able to see their account balance 
from the computer terminals as and when required by them. 

16. The Board of Trustees and the employer shall file such returns monthly/annually as may be prescribed by the 
Employees’ Provident Fund Organisation within the specified time limit, failing which it will be deemed as a default and 
the Board of Trustees and employer will jointly and separately be liable for suitable penal action by the Employees’ 
Provident Fund Organisation. 

17. The Board of Trustees shall invest the monies of the provident fund as per the directions of the Government 
from time to time. Failure to make investments as per directions of the Government shall make the Board of Trustees 
separately and jointly liable to surcharge as may be imposed by the Central Provident Fund Commissioner or his 
representative. 

18. (a) The securities shall be obtained in the name of Trust. The securities so obtained should be in dematerialized 
(DEMAT) form and in case the required facility is not available in the areas where the trust operates the Board of 
Trustees shall inform the Regional Provident Fund Commissioner concerned about the same. 

(b) The Board of Trustees shall maintain a script wise register and ensure timely realization of interest. 

(c) The DEMAT Account should be opened through depository participants approved by Reserve Bank of India and 
Central Government in accordance with the instructions issued by the Central Government in this regard. 

(d) The cost of maintaining DEMAT account should be treated as incidental cost of investment by the Trust. Also all 
types of cost of investments like brokerage for purchase of securities etc. shall be treated as incidental cost of investment 
by the Trust. 

19. All such investments made like purchase of securities and bonds, should be lodged in the safe custody of 
depository participants approved by Reserve Bank of India and Central Government, who shall be the custodian of the 
same. On closure of establishment or liquidation or cancellation of exemption from EPF Scheme, 1952 such custodian 
shall transfer the investment obtained in the name of the Trust and standing in its credit to the Regional PF 
Commissioner concerned directly on receipt of request from the Regional PF Commissioner concerned to that effect. 

20. The establishment shall intimate to the Regional P.F. Commissioner concerned the details of depository 
participants (approved by RBI and Central Government), with whom and in whose safe custody, the investments made 
in the name of trust, viz., investments made in securities, bonds, etc. have been lodged. However, the Board of Trustees 
may raise such sum of sums of money as may be required for meeting obligatory expenses such as settlement of claims. 
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grant of advances as per rules and transfer of member’s PE accumulations in the event of his/her leaving service of the 
employer and any other receipts by sale of the securities or other investments standing in the name of the Fund subject to 
the prior approval of the Regional PE Commissioner. 

21. Any commission, incentive, bonus or other pecuniary rewards given by any financial or other institutions for 
the investments made by the Trust should be credited to its account. 

22. The employer and the members of the Board of Trustees, shall furnish a written undertaking agreeing to abide 
by the conditions and this shall be legally binding on the employer and the Board of Trustees, including their successors 
and assignees. 

23. The employer and the Board of Trustees shall also give an undertaking to transfer the funds promptly within the 
time limit prescribed by the concerned RPFC in the event of cancellation of relaxation. This shall be legally binding on 
them and will make them liable for prosecution in the event of any delay in the transfer of funds. 

24. (a) The account of the Provident Fund maintained by the Board of Trustees shall he subject to audit by a qualified 
independent chartered accountant annually. Where considered necessary the EPFO shall have the right to have the 
accounts re-audited by any other qualified auditor and the expenses so incurred shall be borne by the employer. 

(b) A copy of the Auditor’s report alongwith the audited balance sheet should be submitted to this office by the Auditors 
directly within six months after the closing of the financial year from April to 31“ March. The format of the balance 
sheet and the information to he furnished in the report shall be prescribed by the Employees’ Provident fund 
Organisation and made available with the RPFC office in electronic format as well as a signed hard copy. 

(c) The same auditors should not be appointed for two consecutive years and not more than the relaxation withdrawn 
from the first day of the next succeeding financial year. 

25. Any loss for the three consecutive financial years or erosion in the capital base shall have the relaxation 
withdrawn from the first day of the next succeeding financial year. 

26. The employer shall provide for such facilities for inspection and pay such inspection charges as the Central 
Government may from time to time direct under clause (a) of sub-section (3) of Section 17 of the Act within 15 days 
from the close of every month. 

27. In the event of any violation of the conditions for grant of relaxation, by the employer or the Board of Trustees, 
the relaxation granted shall be cancelled after issuing a show cause notice in this regard to the concerned persons. 

28. In the event of any loss to the trust as a result of any fraud, defalcation, wrong investment decisions etc. the 
employer shall be liable to make good the loss. 

29. In case of any change of legal status of the establishment as a result of merger, de-merger, acquisition, sale, 
amalgamation, formation of a subsidiary, whether wholly owned or not etc., the relaxation granted shall stand revoked 
and the establishment should promptly report the matter for grant of fresh relaxation. 

30. In case there are more than one unit/establishment participating in the common Provident Fund Trust, all the 
trustees shall be jointly and separately liable/responsible for any default committed by any of the trustees/employer of 
any of the participating units and the RPFC shall take suitable legal action against all the trustees of the common 
Provident Fund Trust. 

31. In case of takeover of the exempted Trust Fund, estimated net present value of the loss due to differential interest 
should be recovered from the establishment. 

32. The Central Government may lay down further conditions for continuation of exemption of the establishment 
and the establishment shall be bound to comply with these additional conditions as and when the same are 
communicated. 

^ 25 31^, 2016 

311. 749.—^5^1% ^ Tfl. ■C#T1 ^ ^ TRsJd ^/7708 sfcPfcT] 

(W^TTRl ^ Tf ^ sflT JPl^H 3l1^rf^m, 1952 (l952 ^ 19) (W^TTRl 

Sll^r^m ^ HRl 17 ^l5l ^-SlRl (l) ^ TITTg (q^) sicPffT ^ 311^^ f%T[T f | 
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2. aftr ^<+K % 1^^ t, at^RFT # ^ % TTta" t ^ yQaM % ^ 

3rf&i%^ # SHTT 6 t RRRa 1%^ # t 4.4 ^iR41i' % %q: ^ ^ t afr?: 4.4^i0 ^ 

3T%f4w 3 tw +4^iR f41%4¥7 rt, 1952 (Lid^H<id 4l^di %^44^f4d') % sRnRr % 

i%4t 3^^ yRaid 4 d.4-diR4t' %44a'4 ft ^wf4^ 14f4a^ar#^ ft ^fi 

3. ara':, sr, %^a<+K, ^srf&iRdH ^airr 17^^airr (1)%iiw (^) ^nTaTd'?Tl%4ir^a4RT 
^t 4fiT, 'w arf^gw% TTrsT§i4f % ars^sfRr^ yRaid 4t ara# arf^gw ^ 01.04.1983 4^ 
4l4di %TT^t^w?4%4^fi 

[4.1^-35015/2/2015-TTa7^-II] 
gma" fTiTT, ar^ ^44^ 


1 . 


'»>4'^i0 ^Rf4w f4f & 4t5RT, 1952 % '3H«ieri 4 
ii<?i»i 'M«i41 ?r4 


3t^4^ 


RidlThi TrfPT-fniT ’TT 4^4Rr a<+K ar^r^ 4-4)4 4i4w 14f4 an^, Rai4 ^ttt f^q; ^ 
^ 4^ 144^4 % ar^mr ^pi 14^ 14f4 % ataa^ mft arsa’^Rn 4 ^ar# 4r4 ai^a 4^i ai4w 
14f4 ^aT4)' 4)4 414i4a 444 4r aRa' araf % ara-ara +4ai4 ai4^ 14f4 4a5a % ai4 ai4^ 14f4 
4 yiI44l' aftr aa4 4 gaaia % a1%a 434t aftr aa# arf4TaT 4 4a ■af4 % f4a: aarapR atari w 
aataaiR, "f44taa" 4:- 


(i) yRaid, atarwiar ft, aa%44a4, araarRarranR aaar arfRarar aTf44aftar; afk 

(ii) i44t apa yRaid 4 44a 4, a^ ^4%, aaar arf^wR arf^Ra ftar, Pi^+i aa yRlaid 4 araaaa 
ar atf4a 144aa fti 

2. ^iaiRt 4r4 ^ fRar# 4 aa 4 aa aR tsa a^ar afR a^ 4^ aTaR/44ta af4w f4f4 ar^ 
(444TTa4t) aaar aa4 anr arRr^ f44t arf^aift anr aaa aaa ar arft 14a: ai4 arR 14?ni4f§4 4 
ar^aR arR aRai 

3. 3rf4i4aa 4t aRT 2(a) 4 aar aRarlRa a4t aRarft, 4r ai4^ 14f4 4 aaRT aa4 4 ara ■r| t, ai4 
yRaid at^aaraa#4tfpR, a^aaaR4aa4aTatf4af4aTan/dii 

4. aat atf aRaift 4t aa4 ft 144t apa ^-ara alRara 4144t aRarft a14w 14f4 aaar a14^ 
14f4 ar aaar ft, a4 aa4 alRgra 414at14a f4aT arar f, at 14ataa a4 arapr 14f4 4 aaar 4 aa 4 
aTaii4a aRai f44taa 44 aRarft 4 af4^ 14f4 wr4 4 aa4 aa41444aa 4 4aa'aRlat ataRa afR aar 
ararR 4t 4t ^aaaar 4Rm 


5. 144Rr ai4^ 14f4 at aa4 aTR aRr aRarft 4 aiR aaa—aaa ar arflrlRaR' 4 3ta4a RaiRa'ar 
4 %a at^iara at, Rra ara 4 Rr at^iapr %a ft aa4 ara 4 ara 4t 15 aifta aa ^aiRt atf at ataRa aRrn 
f4ataa rttR aR at f4Rf 4at 4 ^aara 4 f44t 4 Rrp; arRRaa 4t ara 7 a 4 aaaat 4 a^aR 
araira ^ara arar arR ar an4 ftan 

6. Rataa aRw f4f4 4 a^naa 4 a4t ^ a^ aRa afR aRt, a4r4, aaa, fRIRata aaar 144t 
apa ana 4 aRw 14f4 at ft aa4 arR f44t aR 4t 4t ararf 4Rm 

7. ^arRt at4 aRT at14a ^ara 4 f44t aR at 4t Rataa arrr’jrr i4ar arar ftar aR a4 atRRa 
4tar aa arar ftan 

8. Rataa aa aft Raa 4§4f4a f4p: arf, agfRa arRarft arrr aar ar^ftRa, RfR 4 Raar 4t r^ 

aR arfRRsaa afarRar 4t arar 4 aa4 ar^ara aRa aIRsra 4 aa ar aaRra 4taTi 
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9. yQaM % % stcnfci at^KFi # aii^ # §if aftr 

4ITR% sffT ^ 'TT afk e^T# ^ ^RT '51?^ % WT^ t ^STRT W 

WFsr, 3rf^i%^ afr?: ^ti% airnW 1%Wcr ^Rett 11%i%5r ^w?fr % sEnfri ^<+k ^rt ^ ^ 

10. 41^hi t ^ yRlan % R-iioM t +4^iR41i' %i%TT 3Tf^RT^<^N+ ft, 

^ t ^ ET rt’j1%^'^iliiiii 

11. P)41t*i ^rt 1%wf t ^ ^ ^§Tt?Rr Mtr Tii^Eq- i%fir % ’j# st^ttRe % i%Tr ^ 1%^ 
^rn^i MR RR sn^ srw st^rR^ R ^ ’j# MMRff R aiw w rt^ ^ MM siw?: 
Rti 

12. fMM, siiM M 3 er^ % rR M MMt RMi RR Rr^ ^RT RaffR arlMrET RfET Mrt % 

Mr, ^fMrr ^ Rrttt 

13. ■i^mfr Rf MMt % Ma-1 Rtt M 3ftT s^TST ^§iR % f%TT RMR RR 

^ TW-TWT^ RtTTI M RMRr ^ TW-TWW aiRmREl: ^ '^H^oil RMeT 3ItRM rt ^ 

^ %RR RMi RR sn^/MR RMr RRr sa^ R%§t Rar fRRfr % RR R MRHM 

RRi 

14. ^^TrRRtMti^^ RTOa/'^^di M% W^Mr^tM+MiO RR:g^RR 

4T 4iR+ R^tr 3tw 114^+ Mt Rttti ^ ^RRi M', RRM fRafe diooM % WR % ma' 

^RTT RT rM f I 114^+ % RFiR t +4410 % TRI t|R R% fRr rR TT -4|R)R ^RT 

aiiRM ^ 4 aRER Ree 4ii^aii 

15. Pi 4)4.1 eR EERff R eeR aiTE^EWi^ER RRtR 4 apR wR t tR M ttPt R % ee4 
eeR % Ret anE^E^ eteeie R4i 

16. ^fEiR R4 aR RRee +44id RReRR eese erteetRRe ee 4 4 R4<Ri4i RRReeee Ret 
% Ret etRe/etRe ee 4 etet R4, RR e et4 et R ^ etet eteet eet ^etR R4 afk RRet e^ 
EE 4 aftr aRTE-aRTE, e4etR eR^ RR Rre ert R eR etR eeje MRe +p4l| % etR R4i 

17. ^fElR R4 EEE-EEE ET ETER % RfR % ai^ER eR^ RR % 44 ET R4e eRtI ETER % RfR % 
ai^ER R4 e eR 4 aiEEE fR ET ^EtR R4 aRTE-aRTE aR 4^ EE 4 RRe eRw RR ap^ ET EE% 
eRRR ettt eet 3tRt1Re 3tR§jte et eiR ee ef^i 

18. (E) eR^RR ^ete % ete 4 ete R eRRi w ete R Ef eRR4R eRRe (R4t) ee 4 RR 
etRe; eet tete % etReRtt tR eR Mf 4 3 t4Re ^ar % EETRa" e fR R RaR 4 ^etR R4 44Re 
4Rr ^tRw RR an^ RiER^[wRri 

(w) ^etR Rf RtR-ek tRttt annual eet sete R eee et EEift ^RRte Reti 

(E) R4t etet W 4^ 4 RRt ETEIT ETTT EtR ai^R % ai^ER ETtRt RM tE aR RRe ETER ETTT 
3t^4iRe R4eter eRetRR 4 etsee 4 Rte ettti 

(E) R4t eR et e4 ^ete ettt Re; eR eR R4e et et4Re ^ ^ee etet ete:i eR^RR anR R wfR 
ReetR44R4R4 eReer4eRR R^eteettt 1RteR e4R4eeteittRe ^etet alkali 

19. ER^ijf4R affr etR R MR 44 M ttR R4e ettRe RM Ite afR 4 Re eter ettt ar^ETfR 
RRtter eRetRR R grsE arfRsTT 4 e4 14e: ettt, R fE4 4 t5te fRi tettet R 4R et eReette et 
+ 44id eRte RR, 1952 4 ^ ET EE 4tee, ^ETE 4 ETE ET ETE EET 3Te4 eet 4 e4 R4e R 4eRe 
4ReeRteRR aTi^4, W 3 E§Te 4, ai^E et4eRe 4Re eR^RR aa^RR4 aRRE e4eti 
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20. 1%i% 3n^^^l^-^HHiK ^wrPN1'(mT^ 3 ^<r<+k 

^TTT ai-JHlRd) % ^^T# ’TTfTd'^TT Pld'Pl ^STT STf^STT t iTT 1 %it^tit 

ST^rfcT 3TTf% t i%TT tttt ^ i%TT tttt f | cT^nf^, ^ ^ SFrof^T # ^ 

I, ^ % RHdM, 1%w^7TR 3Ti^^itfO' 3fk Pi 41^1 ^ % ^pr1%w 1^ 

■H^dd % stcFW afr?: ^RT SRI- i%^ Vlllfldl STW 1%f&- sirj^ % ’j# si-^pldd 

% §Tdf?fpT 1%i% % ^ t 'T# SRI- 1%%§ff ^SWlf)- ^wf- ^ ’jn % %q: ST^i%d- 1\\ 

21. ^RT 1%1T ^ % 1%q: 1%# l^tUd m 3R1- ^SR# ^RT 1%IT ^ ^ 1%# ^?Fr, 41r^l?ld, 

gpRT RT SRI- 3TTf^ RRT Wit t ^ ^1 

22. Pdl^l 3^ ^RRf|- 41^ % R^Rl- §Rf ^ TRR- ^RT # Rpllt fq f^I^d TRT d-«TT RT ^ 

Pdl^dii affr RRfl- % RRTf?i+iR41i' sfk r: ri% rtst-rtst Rswrft flRTi 

23. P4ItM sfk ^Rffr ^ ft% ^ l^srf^ t ^R%d- 1^ 3TT^ ^RT f^(f^ RRT #111 % 

#R: dr+M 1%f#fr R 3tRW ^ cT^ # %7TT| ^ ^ r: +1-^41 RT ^ RSWlfl" fPTT cTR Rf #f&# % 

3RRT t #f i#Rfl%#R st# t 3 t 1%#3R-R RI# ddll^dll 

24. #) ^RT# ## ^RT 3T^Tf#r ##4- f#&- WRIT 1%# #R- ^RR #ITRT ^RT dlRd. RT t %WT- 

#1-50- % §Tdf#T #m-| w# # 3ir§r^ Rwr wr;, wr +4^10 ^Ri#4-141% rtrt # stI^rt fRr 1% 

^ f%# SRI #R- 4 wT-r 6-5R RTT WT# # ^WT-Rdsn- RTTTT RRT RT WR fir ii% R4 |tT.| RTT ^RT f%TT 

wt44i 

(W) %WT-R6-5Rf RTT 1441^1 ^ ars# 1 artw % 31 R# TR # RRT# % RR ^ Rft4 % #R: ^WT-Rd#! 

RRT-’TR Rl%d- 4 wT-r 6-5R # ftRl4 # r14- #4 RT RT#RR 4 RRR # WT^l ^RR-^TR RT RTRR 3# ^ 

14414 4 TR^ 4t rt4 ri# WRiRifl +441 {1 r1#r 141% 4r5r rrt ##1# 4t rr^ rrt 441%^- 44# 

rI^r 141% 311^ % RnrfwR 4 ^4+d'iP+ rtrr % rtr ^rtt## y 141% 14 4 ^RR®a- Rrrf wn^i 

(R) TJ^ ft 4 wt-r%5r 4 # RRTRR Rt r 4 % 14rTT 3riT% 14414 r4 4 r^ 14r 414# ^ 4 sii%R % 1 %tt 

14^r1%rtrr:i 

25. RRTRR 4# 144)4 R# RR #f #4 RT 4^ 3RRR 4 R#f1 # SR# 144)4 r4 % R# 14r 4 14# ^ 
RrRf1#i 

26. 144#! R#R RTR # RRli% 4 15 f# % 4%R 14fl3TR %# ^14?n-4f RT RIRRIR R#T RRT %% 
14f1afR RRTfr RT ^4dM r4rT #%#RTRRR RRT 3Tl%f4RR # RRT 17 4 RR-W^R (3) 4 WOR(R) 4 3## 
RRR-RRR RT I#; 1^# 4 Sf^RR #| 

27. iwT# #4 RT 144# RRT ^ 44 41#: §1# 414# RR#RT # 14r 14 4 41 Rf ^ 441%r 41 

W 44-R 4 RRRT RRr34 #1# RT# R# 4 RTR -T^ RT 4l WT#f1l 

28. 14# # %1%, RRR, RRR 144r 14#4 an# 4 RRTRRR TTR Rt fir 14# # ^RTTRT 41 14 r 14 4 
14#Rr ^rrtr ’jtt r# rt rt# fRRi 

29. 14# 14ttR, siR^d, sif#!^, ##, Li4)+<'J|, RRTRR 4r41 rt RSR RT|- ’J#: Tdl14rd RT# fl RT 
R# ITRTf4 4 RTRRRR r14 r14rR 4l RHJ# 14 r 14 4 4lf # RRRTR flRT f # 41 Rf ^ 1%TTR f# T# 
yPlaM 4l^Rf ^444 1 %tttti#411444rt#rtHtti 

30. ft 44^ 141% RTR 4 4 3i1%r ^RTf/yPaidl 4 rtr 44 4l 14 r14 4 rtr 44 rt# ^+i|4 4 

14# # 5t#/14#rt rttt 4lf # ^ 44 rt tt# rt# ttjr rr 4 # 3rtr 414n4RrT/RRTRT# 4# #t 
3irT#TR# SRR ##R 141% RTR 4 R# -Rll%4 4 14 rS RR^ +1-^4) RTfRTf 4#TI 

31. ^ RTR IRTTT 141% 4 aif#!^ % tITF# 4, s##! srTR 4 RTTR #4 4 Sj^RiPd 14RRr r4rR 41 
RTj# yPaid 4 41 rt#rt14ii 

32. 4iw TRRR yRaid 41 ^ 41 P<d<di 4 14 tt § 1 # 4l rrt ttr# | a# rr # fR4l 44f4R 14 rt 
rrtrt 4 yPaid ir sif##§1 #rt 3t^rtttrr#4 14ttrtsr 44i 
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New Delhi, the 25* April, 2016 

S.O. 749. —Whereas M/s. U.P. Twiga Fiberglass Ltd. [under Code No. UP/7708 in Meerut region] (hereinafter 
referred to as the establishment) has applied for exemption under clause (a) of sub-section (1) of section 17 of the 
Employees’ Provident Funds and Miscellaneous Provisions Act, 1952 (19 of 1952) (hereinafter referred to as the Act). 

2. And whereas in the opinion of the Central Government, the rules of the provident fund of the said establishment 
with respect to the rates of contribution are not less favourable to employees therein than those specified in section 6 of 
the said Act and the employees are also in enjoyment of other provident fund benefits provided under the said Act or 
under the Employees’ Provident Funds Scheme, 1952 (hereinafter referred to as the Scheme) in relation to the 
employees in any other establishment of similar character. 

3. Now, therefore, in exercise of the powers conferred by clause (a) of sub-section (1) of section 17 of the said Act 
and subject to the conditions annexed with this notification, the Central Government, hereby, exempts the said 
establishment from the operation of all the provisions of the said Scheme with effect from 01.04.1983 until further 
notification. 

[No.S-35015/2/2015-SS-II] 
SUB HASH KUMAR, Under Secy. 

ANNEXURE 

CONDITIONS EOR GRANT OE EXEMPTION FROM THE PROVISIONS OF EMPLOYEES PROVIDENT 

FUND SCHEME, 1952 

1. The employer shall establish a Board of Trustees under his Chairmanship for the management of the Provident 
Fund according to such directions as may be given by the Central Government or the Central Provident Fund 
Commissioner, as the case may be, from time to time. The provident fund shall vest in the Board of Trustees who will 
be responsible for and accountable to the Employees’ Provident Funds Organisation, inter alia, for proper accounts of 
the receipts into and payment from the Provident Fund and the balance in their custody. For this purpose, the 
“employer” shall mean:- 

(i) In relation to an establishment, which is a factory, the owner or occupier of the factory; and 

(ii) In relation to any other establishment, the person who, or the authority, that has the ultimate control over the affairs 
of the establishment. 

2. The Board of Trustees shall meet at least once in every three months and shall function in accordance with the 
guidelines that may be issued from time to time by the Central Government/Central Provident Fund 
Commissioner!CPFC) or an officer authorized by him. 

3. All employees’ as defined in section 2(f) of the act, who have been eligible to become members of the 
Provident Fund’ had the establishment not been granted exemption, shall be enrolled as members. 

4. Where an employee who is already a member of Employees’ Provident fund or a Provident Fund of any other 
exempted establishment is employed in his establishment, the employer shall immediately enroll him as a member of the 
fund. The employer should also arrange to have the accumulations in the Provident Fund account of such employee 
with his previous employer transferred and credited into his account. 

5. The employer shall transfer to the Board of Trustees the contributions payable to the Provident Fund by himself 
and employees at the rate prescribed under the act from time to time by the 15* of each month following the month for 
which the contributions are payable. The employer shall be liable to pay simple interest in terms of the provisions of 
Section 7Q of the Act for any delay in payment of any dues towards the Board of Trustees. 

6 The employer shall bear all the expenses of the administration of Provident Fund and also make good any other 

loss that may be caused to the Provident Fund due to theft, burglary, defalcation, misappropriation or any other reason. 

7. Any deficiency in the interest declared by the Board of Trustees is to be made good by the employer to bring it 
up to the statutory limit. 

8. The employer shall display on the notice board of the establishment, a copy of the rules of the funds as 
approved by the appropriate authority and as and when amended thereto along with a translation in the language of the 
majority of the employees. 
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9. The rate of contributions payable, the conditions and quantum of advances and other matters laid down under 
the provident fund rules of the establishment and the interest credited to the account of each member, calculated on the 
monthly running balance of the member and declared by the Board of Trustees shall not be lower than those declared by 
the Central Government under the various provisions prescribed in the Act and Scheme framed thereunder. 

10. Any amendment to the Scheme, which is more beneficial to the employees than the existing rules of the 
establishment, shall be made applicable to them automatically pending formal amendment of the Rules of the Trust. 

11. No amendment in the rules shall be made by the employer without the prior approval of the Regional Provident 
Fund Commissioner. The Regional Provident Fund Commissioner shall before giving his approval give a reasonable 
opportunity to the employees to explain their point of view. 

12. All claims for withdrawals, advances and transfers should be settled expeditiously, within the maximum time 
frame prescribed by the Employees’ Provident Fund Organisation. 

13. The Board of Trustees shall maintain detailed accounts to show the contributions credited withdrawal and 
interest in respect of each employee. The maintenance of such records should preferably be done electronically. The 
establishments should periodically transmit the details of members’ accounts electronically as and when directed by the 
Central Provident Commissioner/Regional Provident Fund Commissioner. 

14. The Board of Trustees shall issue an annual statement of accounts or pass books to every employee within six 
months of the close of financial/accounting year free of cost once in the year. Additional printouts can be made 
available as and when the members want, subject to nominal charges. In case of passbook, the same shall remain in 
custody of employee to be updated periodically by the Trustees when presented to them. 

15. The employer shall make necessary provisions to enable all the members to be able to see their account balance 
from the computer terminals as and when required by them. 

16. The Board of Trustees and the employer shall file such returns monthly/annually as may be prescribed by the 
Employees’ Provident Fund Organisation within the specified time limit, failing which it will be deemed as a default and 
the Board of Trustees and employer will jointly and separately be liable for suitable penal action by the Employees’ 
Provident Fund Organisation. 

17. The Board of Trustees shall invest the monies of the provident fund as per the directions of the Government 
from time to time. Failure to make investments as per directions of the Government shall make the Board of Trustees 
separately and jointly liable to surcharge as may be imposed by the Central Provident Fund Commissioner or his 
representative. 

18. (a) The securities shall be obtained in the name of Trust. The securities so obtained should be in dematerialized 
(DEMAT) form and in case the required facility is not available in the areas where the trust operates the Board of 
Trustees shall inform the Regional Provident Eund Commissioner concerned about the same. 

(b) The Board of Trustees shall maintain a script wise register and ensure timely realization of interest. 

(c) The DEMAT Account should be opened through depository participants approved by Reserve Bank of India and 
Central Government in accordance with the instructions issued by the Central Government in this regard. 

(d) The cost of maintaining DEMAT account should be treated as incidental cost of investment by the Trust. Also all 
types of cost of investments like brokerage for purchase of securities etc. shall be treated as incidental cost of investment 
by the Trust. 

19. All such investments made like purchase of securities and bonds, should be lodged in the safe custody of 
depository participants approved by Reserve Bank of India and Central Government, who shall be the custodian of the 
same. On closure of establishment or liquidation or cancellation of exemption from EPF Scheme, 1952 such custodian 
shall transfer the investment obtained in the name of the Trust and standing in its credit to the Regional PF 
Commissioner concerned directly on receipt of request from the Regional PF Commissioner concerned to that effect. 

20. The establishment shall intimate to the Regional P.F. Commissioner concerned the details of depository 
participants (approved by RBI and Central Government), with whom and in whose safe custody, the investments made 
in the name of trust, viz., investments made in securities, bonds, etc. have been lodged. However, the Board of Trustees 
may raise such sum of sums of money as may be required for meeting obligatory expenses such as settlement of claims, 
grant of advances as per rules and transfer of member’s PF accumulations in the event of his/her leaving service of the 
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employer and any other receipts by sale of the securities or other investments standing in the name of the Fund subject to 
the prior approval of the Regional PE Commissioner. 

21. Any commission, incentive, bonus or other pecuniary rewards given by any financial or other institutions for 
the investments made by the Trust should be credited to its account. 

22. The employer and the members of the Board of Trustees, shall furnish a written undertaking agreeing to abide 
by the conditions and this shall be legally binding on the employer and the Board of Trustees, including their successors 
and assignees. 

23. The employer and the Board of Trustees shall also give an undertaking to transfer the funds promptly within the 
time limit prescribed by the concerned RPFC in the event of cancellation of relaxation. This shall be legally binding on 
them and will make them liable for prosecution in the event of any delay in the transfer of funds. 

24. (a) The account of the Provident Fund maintained by the Board of Trustees shall be subject to audit by a qualified 
independent chartered accountant annually. Where considered necessary the EPFO shall have the right to have the 
accounts re-audited by any other qualified auditor and the expenses so incurred shall be borne by the employer. 

(b) A copy of the Auditor’s report alongwith the audited balance sheet should be submitted to this office by the Auditors 
directly within six months after the closing of the financial year from April to 31“ March. The format of the balance 
sheet and the information to be furnished in the report shall be prescribed by the Employees’ Provident fund 
Organisation and made available with the RPFC office in electronic format as well as a signed hard copy. 

(c) The same auditors should not be appointed for two consecutive years and not more than the relaxation withdrawn 
from the first day of the next succeeding financial year. 

25. Any loss for the three consecutive financial years or erosion in the capital base shall have the relaxation 
withdrawn from the first day of the next succeeding financial year. 

26. The employer shall provide for such facilities for inspection and pay such inspection charges as the Central 
Government may from time to time direct under clause (a) of sub-section (3) of Section 17 of the Act within 15 days 
from the close of every month. 

27. In the event of any violation of the conditions for grant of relaxation, by the employer or the Board of Trustees, 
the relaxation granted shall be cancelled after issuing a show cause notice in this regard to the concerned persons. 

28. In the event of any loss to the trust as a result of any fraud, defalcation, wrong investment decisions etc. the 
employer shall be liable to make good the loss. 

29. In case of any change of legal status of the establishment as a result of merger, de-merger, acquisition, sale, 
amalgamation, formation of a subsidiary, whether wholly owned or not etc., the relaxation granted shall stand revoked 
and the establishment should promptly report the matter for grant of fresh relaxation. 

30. In case there are more than one unit/establishment participating in the common Provident Fund Trust, all the 
trustees shall be jointly and separately liable/responsible for any default committed by any of the trustees/employer of 
any of the participating units and the RPFC shall take suitable legal action against all the trustees of the common 
Provident Fund Trust. 

31. In case of takeover of the exempted Trust Fund, estimated net present value of the loss due to differential interest 
should be recovered from the establishment. 

32. The Central Government may lay down further conditions for continuation of exemption of the establishment 
and the establishment shall be bound to comply with these additional conditions as and when the same are 
communicated. 

^ 25 31^, 2016 

311. 750.-^51^ qj. ^ ^ THWl 

^^/67i72 3icpf^] (wgqricT yfriwn ^ Tf ^ cpA'di'JI 3flT wiwH ail^rf^m, 1952 

(1952 451 19 ) (wgqrm ail^rPm xsq Tf Cf5j etkt 17 tjrT-erRl ( 1 ) ( 45 ) aiTRfcT ^ 

311^4^ f%41 t I 
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2. aftr ^<+K % 1^^ t, at^RFT # ^ % ^a" t ^ yQaM % ^ 

3rf&i%^ # aiTT 6 t RRRa t '+4^iR41i' % %o: ^ a# f afr?: 4.4^i0 ^ 

3T%f4w 3 tw +4^iR f41%4¥5 rt, 1952 (Lid^H<id 4l^di %^44^f4d') % sRnRr % 

i%4t 3^^ aRaid 4 d.4-diR4t' % 44a' 4 ft ^ wf4^ 14f4 a^ar#air ft ^ fi 

3. ara':, sr, %^a<+K, ^srf&iRdH ^airr 17^^airr (1)%iiw (^) ^nTaTd'?Ti%4iraiTa4RT 

^t 4 fiT, ^ arRrgw % §i4f % arsar^Rr ^ aRaid 4r ara# arf^gw ^ # arftw 4 ^ 

4Rrt 4 7r4t ^a4?4 4 4 ^ fi 

[4. tt^- 3501 5/3/2015-i^a i^a-II] 
gma" fPR, arar 


1 . 


^44rtt 14f^ •‘Tl'Jidi, 1 952 4 '3H«ieilf 4 

^ SRR 444t 


3r^4^ 


Rl4lTt.i WT-frrpT ar 4?4ta' a<+K araar 4-^ld af4w 14f4 air^, 44r 4r fM4 ft, ^nr f4TT ^ 
aT4 f44§4 4 ar^mr af4w i4f4 4 atspr appR aTsasprT 4 ^aT4t 4r4 afta 4 Rtti af4^ 
141% 4l4 414i|rr flRt 4r apa aaRf 4 arra-fTTa' d.4aiR a14w 141% 4^3^ 4 a14 ^44^ 141% 

4 aiRidl afk w44 ^wpt 4 ^14^ 4%f afk ^a4t arl^rsrr 4 Ra ■o1%4 Rpt ^Ti<di41 fRin itt 
aal'ddiR, "1441^1" 4 :- 


(i) 1441 aRaid, 41 aawprrft, 33i444a'4, d>Kid4 wr aaTfRaraar a4%mc!T arf44a'flar; aftr 

(ii) 1441 apa- a14aM 4 44a' 4, a^ ^ai%, araar arf^aafl 3444a flar, Ria+i aa a14ma 4 aaaaaa 
ar aH^fT Raaui fli 

2. ^:aT4l4r4?4a 14ai^ 4aa 4aa aR tsaaRar aR?: aa 4pa a<+K/4-l1a a14^ 141% ai^ 
(41411/1)41) aaar aa4 anr a4%fa 1441 aR^wR am aaa-aaa ar aifl 141/ ^ aiR 14?Tr144§4 4 
ar^aR apf a^an 

3. ari%14aa 4l am 2(a) 4 aar aRaif4a a41 aRarfl, 4l ai4m 141% 4 aaRT aa4 4 aia"7| t, a14 
iRaid 4l^aaiaa#41 fRR, aaaai4aa4aiat14a 14aTap/an 

4. aat 4lf +4ai(l 41 aa^ f11441 apa ^-am iRism 41441 +4ai{l a14m 141% aaar a14m 
141% aa aaRT f1, a4 aa4 iRaid 4 14alPid f4aT aprr t, '4114aRFa a4 dr+M 141% 4 aaRT 4 aa 4 
diii14d alan RlalTt.i 44 +4ai{l 4 a14m141% wt 4 4 aa4 a^ 14a1aa 4 4aa uRlal ataRa afR aar 
i><d4 4141 ^iraaaT41aTi 


5. 14alaa ai4m 141% 4l aa4 am aftr ^Rarfl 4 am aaa-aaa aa ad%14aa 4 ata4a 14?4Ra ar 4 
4a al^iaPT 4l, 14a ara % 14 tt ar^ma 4a fi aa4 ara 4 ara 4115 aiRw aa lapR alt 41 alaRa atari 
14a1aa larRI alt 4l 14^414at 4 gaara 41441 Rhm 4 14tt 34%14aa 41 am 7 a 4 aaaal 4 ar^aR 
araRa ^aia arar ^t 4 m aiRl fRai 

6. 14alarr a14m 1414 4 a^naa 4 a41 ^ a^ atar afk aRI, a441, aaa, ^RRldld aaar 1441 
apa mm 4 alRm 1414 4l f1 aa4 arR 1441 art 4141 ararf 4taTi 

7. larRl alt am alf4a mra 41441 mfl 4l 4114alarr am’JR 14ar mar trar 34?: a4 a11414a 
Rlar aa aprr tRrri 

8. IRatm aa ai4114aa 4§41%a 14 t/ arR, 'aglRa arl^aafl am aar ai-jRlRd, 1414 414a4r 41 i/a 

a14 3Tl4ai2aa rnfarRar 4l arar 4 aa4 ar^ara a1^ a14sTa 4 aa ar aa14a 4taTi 
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9. yQaM % % stcnfci at^KFi # aii^ # §if aftr 

ETR% sffT ^ 'TT afk e^T# ^ ^RT '51?^ % WT^ t ^STRT W 

WFsr, 3rf^i%^ afr?: ^ti% airnW 1%Wcr ^Rett 11%i%5r ^w?fr % sEnfri ^<+k ^rt ^ ^ 

10. 41^hi t ^ yRlan % R-iioM t +4^iR41i' %i%TT 3Tf^RT^<^N+ ft, 

^ t ^ ET RT’j1%^'^ILii|ll 

11. P)41t*i ^rt 1%wf t ^ ^ ^§Tt?Rr Mtr Tii^Eq- i%fir % ’j# st^ttRe % i%Tr ^ 1%^ 
^rn^i MR RR sn^ srw st^rR^ R ^ ’j# MMRff R aiw w rt^ ^ MM siw?: 
Rti 

12. fMM, siiM M 3 er^ % rR M MMt RMi RR Rr^ ^RT RaffR arlMrET RfET Mrt % 
Mr, ^fMrr ^ Rrttt 

13. ■i^rRfr Rf MMt % Ma-1 Rtt M 3fk s^TST ^§iR % f%TT RMR RR 

^TW-TWT^Rttti M RMRr wsiRnrEEr: ^^'^ih^iii aR^nr anRM rt^ 

^ %RR RMi RR sn^/MR RMi RRr sa^ R%§t Rar fRRfr % RR R MRHM 

RRi 

14. ^^TrRRtMti^^ RTOa/'^^di M% W^Mr^tM+MiO RR:g^RR 

4T 4iR+ R^tr 3tw 114^+ Mt Rttti ^ ^RRi M', RRM fRafe diooM % WR % ma' 

^RTT RT rM f I 114^+ % RFiR t +4410 % TRI t|R RR fRr rR TT -4|R)R ^RT 

aiiRM ^ 4 3REEr fMr rf^i 

15. Pi 4)4.1 rR 44f4l' R rrR str^rwi^rr RRtR 4 spR wR t tR M ttPt R 
^tR % Rr ara'aFT R4i 

16. ^f^aiR R4 aR RaRn +44id RMiRR Rrf ^rt a'«FRR f ^44RarfRit RRRfftft Rft 
% Rft 4iPi+/4iR+ ^4aFRR4, RRf +RftR^fff ^i^ai fft^ftRR 4 afkRaRr4^ 
T^4 aftr aRFT-aRFT, +44ld RMlRR4F3F ^RTRfRFtR 41^4 41^4+ +p4l| % FtRR4i 

17. ^fFiR R4 TFra’-TFiF FT 4<+K % RfR % ai^FR RRa' RR % 44 ff R4f Rtfi ft+r % RfR % 
ai^FR R4 f +t 4 4 aiFFTr fR FT ^ftR R4 aFTF-aFTF afR 4^ FF 4 %RR fRw RR aa^ ar TF% 
fRRR ^ttt fft arRRRcr 3 tR§jt+ ff ftR ff ffrfi 

18. (+) fR^Rft ^fft % ftf 4 ftf R ffMi w ftf R Ff fR^jRft fRRf (R4t) ff 4 RR 
ftRf; fft ^ftf % ffRiRif tR fR Mf 4 3 t4Rf ^ar % FFTRa" f fR R RfR 4 fR 4fRf 
^RFFR wRRaa^ RifR^[wRi 

(w) ^FRt fRRtR-frtRrtt annual fftsftfRfffftFF ift^RR tfRtfi 

(F) R4f iftft w 4^ 4 %RR 4<+k frt ftR ai^R % ar^FR fttRf RM t+ aR RRR ft+r frt 
3t^4iRf RMtfr fRftRft 4 ftsff 4 Rtf ffti 

(F) R4f hR ft hR ^fttt frt Rf; tf4 ft4 R4f ft ft4Rft ^aF ^aF ftff ftf:i fR^RR aaR R wfR 
R ftfR 44 R4R 4 fR ffft 4 Mf R R ^ttrt frt 14f: fR ft4 R4f ff ft 4R+ ^aF ftft Fi^aii 

19. FR^ijf4R afR FpRf R MR 44 M ttR R4f frRf fRR 4+ afR RRf ft+r frt ai^FlRF 
R4 ftfr fRftRft R grsF arfRsF 4 f4 Rf; tfr, R if4 4t5tf fRi tftfft R fR ft fRttftff ft 
f4ftR RRf RR, 1952 4 ^ ft ff Rtstf, ^^ftf 4 ftf ft ftf fft 3tf4 fft 4 f4 R4§t R 4fRf 
4RfRRfRR aa^4, w 3a§FT4, ai^F ft 4fRf 4Rf RRf RR aa^ R R4 aRfR fRfti 
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20. 1%i% 3n^^^I^-^OHIK ^wrPN1'(mT^ 3 ^<r<+k 

^TTT ar^JTlf^) % ^^n# ’TTfT^^TT PlH'Pl ^STT STf^STT t iTT 1 %it^tit 1%%§t 

3T«rfcr 3TTf% t i%TT tttt ^ i%TT TTTT fI cTsnft', ^ ^ sFrof^r # ^ 

I, ^ % RHdM, 1%w^7TR 3Ti^^itfO' 3fk Pi 41^1 ^ % ^pr1%w 1^ 

% stcFw afr?: ^PT spq-i%^ viilfi41' 3 t w 1%!% airj^% ’j# srgifr^ 

% §PTf?fpT 1%i% % ^ t 'T# 3P^ 1%%§ff ^ ’jn % %0: 3T^i%^ t\\ 

21 . ^PT 1 % 0 : ^ % 1 % 0 :1%# 1MPt m 3P^ ^ 2 TT# ^PT 1 % 0 : ^ ^ 1%# ^?pr, 

4ppr m spq- 3TTf^ ^TPT wrt t ^ ^l 

22. P41^i 3^ §pff ^ TFPT 1^ f^I^d d’^rr ^ ^ ^ 

Pdl^dii affr ^^Tpft % ^wf?i+iR41i' 3fk no-i^Rpff 'tt rnsr-rnsr ^swrft fFn\ 

23. P4ItM 3fk ^^rffr ^ % Tf ft% ^ t 1^ 3TT^ ^PT f^(f^ ^PPT ^RT % 

^fpp: dr+M ^ 3PFW RTT ^ ^ ^ W. +1-^41 ^ ^ fPTT cT^TT ^ 1%Rpff % 

SPRW t ^ft%^t arRldl^d RTT^rnfr ddH^OII 

24. (^) ^^TPft ^PT 3T^Tl%cr WRIT 4|ldl + K ^PT dlRd. RR't ^WT- 

Rftsrr % ^prftfRr ^tRTi ^ rwt ^ +4^10 ^Ri%^ 141% wsr ^ stI^rtp: fnn 1% 

SPR- rRr' ^WT-RftSTRl ^PT Wprf ^ ^WT-Rflsp WTT ^?tT WT fir ii% R4 |t*I ^PT f%TT 

^3rnt4i 

(w) ^wr-RflsTRTt ^PT1441 Ai r 4 arsrfd; 1 artR 4 31 Rr% ^^ 4Rii4 % ^Rft4 % ’^t^. ^wr-Rfl^Rr 

rI^r 4w-Rfl5i^ # Rr 14 # Ri4 4)-4 +n?^4 4 rt^r- # wr^i ^rpt-rr ^ rtrr' sftr ^ 

Rr 14 4 R^ ^ ^ RT# 4M+i{1 +441{1 w14^ 14f% RRsp ^PT 14?rif4r ^ r'rt 44f%R 
414^ 14f% 311^% +ld?44 4 ^4+d'lP+ RIRR% RTR' ^RTTSTfer R141414 4 ^RRpa- +Trf 'dlLijlll 
(p) TJ^ ft 4w-Rf1'5iR4 ^ RPTPTR Tt r 4% f4TT ^?tt 3pt 4 RtTid r4 4 R^ 14t 4 ^ 4 3rf4+ 4 14 tt 

14^R’14pn'^i 

25. RPTPTR 4hT 14414 Rpf R^ 4rf ?t14 rt 3TT?nT 4 +^r4l 4r 3pt4 14414 r4 4 pr4 14r 41441' ^ 
RTH'fr’fll 

26. P44Ttii rc4^ w 41 rrt 14 4 15 f4T 4 44 p: 14f1'3TR'441 ^14yT4f +t rtr^pt 44tt r'rt 44 

14f1aRT R'wrfi +t ^rrm +4rt 4l 441 r ^<+k ^pt 3Tf%f4RR' 41 aRT 17 4 (3) 4 ir^(+) 4 atRfR- 

TPPT-fPPT RT 1%R: 1^§4 4 ar^RP ff I 

27. ^i^Tpfl 4l4 RT1441^ ^PT ^ 44 414rR: §i4f 41441 ^rrrr- 4l 14Ri4 4 41 r 4 ^ 44f%R ^r 1% 41 
w 44a 4 ^PRT RRiaH 4 i14r- wrfi +t4 4 rtr ^ 41 'di^^Hi 

28. f44l 41 414, RRR', RRPT 144§T 14441 3 t44 4 rprrrr' rr: 4l fq 1441 41 -i+aid 411^Ri4 4 
1447Rrr ^+rpt ’jtt +74 +t rt 41 fiRTi 

29. 1441 I^RPT, aiR^R, 344 rr+, 1441, i 441+<'J|, ■aRPT+ 4 r41 +t r+r' Rit 7di14rd rt 41 f1 rt 
r41 Icr44 4 RPRR+R' r 14 yPaid 41 +nj41 14 r 14 4 41f 41 rr+tr' flRT 14l 41 r4 ^ 1477r fl41 tt 4 
RPlaid 4l^ r4^444 14tt iTnT4411444 rp41 r4|tti 

30. tt^ ft Ri4^ 141% 577 4 4 3ri%+ ^+rf/RPaMl' 4 rpt 44 4l 14Rf4 4 wr 44 rt41 ^+i|r1' 4 

f44l 41 5^/14 r4+t rpt 4lf 41 ^ ff4 rt ^41 5 ^ 4j+ 4 appr 414n4RP:/RTPRpf1414 aftr 

3ip41tt+ 41 31PT Rf4^ 141% TTT 4 r41 -riPirI 414+s ^r^ +pj41 +Pri| 41+11 

31. ^ RTTT +PT141% 4 3Tl%TrR+ 4 rtr 4 4, sprdR- ®rt+ 4 +prt ^t 14 4 si^oiPd 14RTr r4+pt 41 
R^ yPaid 441 rt41 +t1|p:i 

32. 4+ a<+K RPaid 41 ^ 41 P<d<di 4 1 %tt §i4f 4l rrt tirkH I aflr +r- 41 ir4i 44f4R' 14 rt 
^I^RI 4 RPaid IR' aiPR^ §T4f RR ar^RPPr +t44 1%tt^sr-^i 
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New Delhi, the 25* April, 2016 

S.O. 750. —Whereas M/s. Hewlett Packard Financial Services (India) Pvt. Ltd. [under Code No.KN/67172 in 
Bangalore region] (hereinafter referred to as the establishment) has applied for exemption under clause (a) of sub-section 
(1) of section 17 of the Employees’ Provident Funds and Miscellaneous Provisions Act, 1952 (19 of 1952) (hereinafter 
referred to as the Act). 

2. And whereas in the opinion of the Central Government, the rules of the provident fund of the said establishment 
with respect to the rates of contribution are not less favourable to employees therein than those specified in section 6 of 
the said Act and the employees are also in enjoyment of other provident fund benefits provided under the said Act or 
under the Employees’ Provident Funds Scheme, 1952 (hereinafter referred to as the Scheme) in relation to the 
employees in any other establishment of similar character. 

3. Now, therefore, in exercise of the powers conferred by clause (a) of sub-section (1) of section 17 of the said Act 
and subject to the conditions annexed with this notification, the Central Government, hereby, exempts the said 
establishment from the operation of all the provisions of the said Scheme with effect from date of notification until 
further notification. 

[No. S-35015/3/2015-SS-II] 
SUB HASH KUMAR, Under Secy. 

ANNEXURE 

CONDITIONS EOR GRANT OE EXEMPTION FROM THE PROVISIONS OF EMPLOYEES PROVIDENT 

FUND SCHEME, 1952 

1. The employer shall establish a Board of Trustees under his Chairmanship for the management of the Provident 
Fund according to such directions as may be given by the Central Government or the Central Provident Fund 
Commissioner, as the case may be, from time to time. The provident fund shall vest in the Board of Trustees who will 
be responsible for and accountable to the Employees’ Provident Funds Organisation, inter alia, for proper accounts of 
the receipts into and payment from the Provident Fund and the balance in their custody. For this purpose, the 
“employer” shall mean:- 

(i) In relation to an establishment, which is a factory, the owner or occupier of the factory: and 

(ii) In relation to any other establishment, the person who, or the authority, that has the ultimate control over the affairs 
of the establishment. 

2. The Board of Trustees shall meet at least once in every three months and shall function in accordance with the 
guidelines that may be issued from time to time by the Central Government/Central Provident Fund 
Commissioner(CPFC) or an officer authorized by him. 

3. All employees’ as defined in section 2(f) of the act, who have been eligible to become members of the 
Provident Fund’ had the establishment not been granted exemption, shall be enrolled as members. 

4. Where an employee who is already a member of Employees’ Provident fund or a Provident Fund of any other 
exempted establishment is employed in his establishment, the employer shall immediately enroll him as a member of the 
fund. The employer should also arrange to have the accumulations in the Provident Fund account of such employee 
with his previous employer transferred and credited into his account. 

5. The employer shall transfer to the Board of Trustees the contributions payable to the Provident Fund by himself 
and employees at the rate prescribed under the act from time to time by the 15* of each month following the month for 
which the contributions are payable. The employer shall be liable to pay simple interest in terms of the provisions of 
Section 7Q of the Act for any delay in payment of any dues towards the Board of Trustees. 

6 The employer shall bear all the expenses of the administration of Provident Fund and also make good any other 

loss that may be caused to the Provident Fund due to theft, burglary, defalcation, misappropriation or any other reason. 

7. Any deficiency in the interest declared by the Board of Trustees is to be made good by the employer to bring it 
up to the statutory limit. 

8. The employer shall display on the notice board of the establishment, a copy of the rules of the funds as 
approved by the appropriate authority and as and when amended thereto along with a translation in the language of the 
majority of the employees. 
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9. The rate of contributions payable, the conditions and quantum of advances and other matters laid down under 
the provident fund rules of the establishment and the interest credited to the account of each member, calculated on the 
monthly running balance of the member and declared by the Board of Trustees shall not be lower than those declared by 
the Central government under the various provisions prescribed in the Act and Scheme framed thereunder. 

10. Any amendment to the Scheme, which is more beneficial to the employees than the existing rules of the 
establishment, shall be made applicable to them automatically pending formal amendment of the Rules of the Trust. 

11. No amendment in the rules shall be made by the employer without the prior approval of the Regional Provident 
Fund Commissioner. The Regional Provident Fund Commissioner shall before giving his approval give a reasonable 
opportunity to the employees to explain their point of view. 

12. All claims for withdrawals, advances and transfers should be settled expeditiously, within the maximum time 
frame prescribed by the Employees’ Provident Fund Organisation. 

13. The Board of Trustees shall maintain detailed accounts to show the contributions credited withdrawal and 
interest in respect of each employee. The maintenance of such records should preferably be done electronically. The 
establishments should periodically transmit the details of members’ accounts electronically as and when directed by the 
Central Provident Commissioner/Regional Provident Fund Commissioner. 

14. The Board of Trustees shall issue an annual statement of accounts or pass books to every employee within six 
months of the close of financial/accounting year free of cost once in the year. Additional printouts can be made 
available as and when the members want, subject to nominal charges. In case of passbook, the same shall remain in 
custody of employee to be updated periodically by the Trustees when presented to them. 

15. The employer shall make necessary provisions to enable all the members to be able to see their account balance 
from the computer terminals as and when required by them. 

16. The Board of Trustees and the employer shall file such returns monthly/annually as may be prescribed by the 
Employees’ Provident Fund Organisation within the specified time limit, failing which it will be deemed as a default and 
the Board of Trustees and employer will jointly and separately be liable for suitable penal action by the Employees’ 
Provident Fund Organisation. 

17. The Board of Trustees shall invest the monies of the provident fund as per the directions of the Government 
from time to time. Failure to make investments as per directions of the Government shall make the Board of Trustees 
separately and jointly liable to surcharge as may be imposed by the Central Provident Fund Commissioner or his 
representative. 

18. (a) The securities shall be obtained in the name of Trust. The securities so obtained should be in dematerialized 
(DEMAT) form and in case the required facility is not available in the areas where the trust operates the Board of 
Trustees shall inform the Regional Provident Fund Commissioner concerned about the same. 

(b) The Board of Trustees shall maintain a script wise register and ensure timely realization of interest. 

(c) The DEMAT Account should be opened through depository participants approved by Reserve Bank of India and 
Central Government in accordance with the instructions issued by the Central Government in this regard. 

(d) The cost of maintaining DEMAT account should be treated as incidental cost of investment by the Trust. Also all 
types of cost of investments like brokerage for purchase of securities etc. shall be treated as incidental cost of investment 
by the Trust. 

19. All such investments made like purchase of securities and bonds, should be lodged in the safe custody of 
depository participants approved by Reserve Bank of India and Central Government, who shall be the custodian of the 
same. On closure of establishment or liquidation or cancellation of exemption from EPF Scheme, 1952 such custodian 
shall transfer the investment obtained in the name of the Trust and standing in its credit to the Regional PF 
Commissioner concerned directly on receipt of request from the Regional PF Commissioner concerned to that effect. 

20. The establishment shall intimate to the Regional P.F. Commissioner concerned the details of depository 
participants (approved by RBI and Central Government), with whom and in whose safe custody, the investments made 
in the name of trust, viz., investments made in securities, bonds, etc. have been lodged. However, the Board of Trustees 
may raise such sum of sums of money as may be required for meeting obligatory expenses such as settlement of claims. 
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grant of advances as per rules and transfer of member’s PE accumulations in the event of his/her leaving service of the 
employer and any other receipts by sale of the securities or other investments standing in the name of the Fund subject to 
the prior approval of the Regional PE Commissioner. 

21. Any commission, incentive, bonus or other pecuniary rewards given by any financial or other institutions for 
the investments made by the Trust should be credited to its account. 

22. The employer and the members of the Board of Trustees, shall furnish a written undertaking agreeing to abide 
by the conditions and this shall be legally binding on the employer and the Board of Trustees, including their successors 
and assignees. 

23. The employer and the Board of Trustees shall also give an undertaking to transfer the funds promptly within the 
time limit prescribed by the concerned RPFC in the event of cancellation of relaxation. This shall be legally binding on 
them and will make them liable for prosecution in the event of any delay in the transfer of funds. 

24. (a) The account of the Provident Fund maintained by the Board of Trustees shall he subject to audit by a qualified 
independent chartered accountant annually. Where considered necessary the EPFO shall have the right to have the 
accounts re-audited by any other qualified auditor and the expenses so incurred shall be borne by the employer. 

(b) A copy of the Auditor’s report alongwith the audited balance sheet should be submitted to this office by the Auditors 
directly within six months after the closing of the financial year from April to 31“ March. The format of the balance 
sheet and the information to he furnished in the report shall be prescribed by the Employees’ Provident fund 
Organisation and made available with the RPFC office in electronic format as well as a signed hard copy. 

(c) The same auditors should not be appointed for two consecutive years and not more than the relaxation withdrawn 
from the first day of the next succeeding financial year. 

25. Any loss for the three consecutive financial years or erosion in the capital base shall have the relaxation 
withdrawn from the first day of the next succeeding financial year. 

26. The employer shall provide for such facilities for inspection and pay such inspection charges as the Central 
Government may from time to time direct under clause (a) of sub-section (3) of Section 17 of the Act within 15 days 
from the close of every month. 

27. In the event of any violation of the conditions for grant of relaxation, by the employer or the Board of Trustees, 
the relaxation granted shall be cancelled after issuing a show cause notice in this regard to the concerned persons. 

28. In the event of any loss to the trust as a result of any fraud, defalcation, wrong investment decisions etc. the 
employer shall be liable to make good the loss. 

29. In case of any change of legal status of the establishment as a result of merger, de-merger, acquisition, sale, 
amalgamation, formation of a subsidiary, whether wholly owned or not etc., the relaxation granted shall stand revoked 
and the establishment should promptly report the matter for grant of fresh relaxation. 

30. In case there are more than one unit/establishment participating in the common Provident Fund Trust, all the 
trustees shall be jointly and separately liable/responsible for any default committed by any of the trustees/employer of 
any of the participating units and the RPFC shall take suitable legal action against all the trustees of the common 
Provident Fund Trust. 

31. In case of takeover of the exempted Trust Fund, estimated net present value of the loss due to differential interest 
should be recovered from the establishment. 

32. The Central Government may lay down further conditions for continuation of exemption of the establishment 
and the establishment shall be bound to comply with these additional conditions as and when the same are 
communicated. 
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